HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 13.1.1
Executive Standing Committee
February 23, 2026

TO: Chair and Members of Executive Standing Committee
FROM: lain MacLean, Executive Director of City Hall Administration
DATE: February 19, 2026

SUBJECT: Request for Letter Re: Municipal Conflict of Interest Act
ORIGIN

June 16, 2025 Executive Standing Committee, Item 8.1
MOVED by Deputy Mayor Mancini, seconded by Councillor Cuttell
THAT Executive Standing Committee request a staff report with respect to requesting that the Mayor write

a letter to the Province of Nova Scotia’s Minister of Municipal Affairs and Housing to request the definition
of “spouse” in the Municipal Conflict of Interest Act be amended to adopt gender neutral language.

RECOMMENDATION

That the Executive Standing Committee recommend Halifax Regional Council request the Mayor write a
letter to the Minister of Municipal Affairs requesting that the definition of “spouse” in the Municipal Conflict
of Interest Act be amended to align with the gender inclusive definition of “spouse” used in other Provincial
legislation.

BACKGROUND

At its December 5, 2024 meeting, the Women and Gender Equity Advisory Committee reviewed the
language used in the Municipal Conflict of Interest Act (MCIA) (Attachment 1) and identified that the
definition of “spouse” is outdated and not inclusive of gender diversity.

The current statutory definition in the MCIA reads:

“spouse” means either of a man and woman who (i) are married to each other; (ii) are married to each
other by a marriage that is voidable but which has not been voided by order of a court; (iii) have gone
through a form of marriage that is void and have cohabited within the preceding twelve months; or (iv)
are living together as husband and wife.
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This definition is the jurisdiction of the Province and cannot be altered by HRM. The Committee therefore
requested that Executive Standing Committee consider elevating the concern to the Province.

DISCUSSION

The Municipal Conflict of Interest Act applies to all committees of Halifax Regional Council and is distributed
to members during orientation. Staff identified that the definition of “spouse” in the MCIA does not align with
the inclusive and updated definition used elsewhere in provincial legislation or in HRM’s own Code of
Conduct (which mirrors the updated provincial definition).

HRM’s Code of Conduct and many provincial statutes use a modernized definition that includes domestic
partners, good-faith void marriages, and conjugal relationships of specified duration, without gendered
terminology. This updated definition appears consistently across provincial legislation, suggesting that the
MCIA’s definition was likely missed during previous legislative updates rather than intentionally retained.

During regular legislative compliance work associated with committee orientation, staff determined that
continuing to distribute materials with gendered terminology creates:

¢ Administrative inconsistency, as HRM policies and other provincial statutes already use updated
language.

¢ Potential confusion for committee members during orientation.

¢ An unintentional signal of non-alignment with inclusive statutory drafting now standard across
government.

For this reason, it is prudent to alert the Province to the out-dated definition that remains part of the
Municipal Conflict of Interest Act.

FINANCIAL IMPLICATIONS

No financial implications at this time.

RISK CONSIDERATION

No risk considerations were identified.

COMMUNITY ENGAGEMENT

This report originated with a motion made by Halifax Regional Municipality’s Women and Gender Equity
Committee. The Women and Gender Equity Advisory Committee is dedicated to promoting gender equity
within the municipality. The committee meets regularly to discuss and advise on matters relevant to gender
equity. The meetings are open to the public, and interested individuals may submit a request to present to
the committee or provide correspondence. The committee's work plan and schedule are available on HRM’s
website (www.halifax.ca).

ENVIRONMENTAL IMPLICATIONS

No environmental implications were identified.


http://www.halifax.ca/
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ALTERNATIVES

Executive Standing Committee could choose not to approve the recommendation.

LEGISLATIVE AUTHORITY

Administrative Order One

Administration and Procedures

13. Pursuant to clause 20(1)(c) of the HRM Charter, the Council delegates the power to direct staff to
prepare reports to this Standing Committees provided that: (a) the topic of the report is consistent with the
mandate of the Standing Committee as expressed in the Committee’s terms of reference approved by the
Council; (b) the topic of the report is consistent with the Council’s approved strategic priorities, budgets and
policies.

Standing and Advisory Committee

15. The following Committees shall be advisory committee or liaison with the Executive Standing
Committee.

Accessibility Advisory Committee (formerly Person with Disabilities)

African Descent Advisory Committee

Women’s Advisory Committee

Youth Advisory Committee

ATTACHMENTS

Attachment 1 — Municipal Conflict of Interest Act

Report Prepared by: Cathy Collett, Senior Policy Advisor, Government Relations & External Affairs
902.579.0414
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An Act to Prevent Conflict of Interest in the
Conduct of Municipal Government
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Short title

1 This Act may be cited as the Municipal Conflict of Interest Act. R.S.,
c.299,s. 1.
Interpretation

2 In this Act,
(a) “council” means the council of a municipality;

(b)  “elector” means a person entitled to vote at a municipal elec-
tion in the municipality;

(c) “Interest in common with electors generally” means a pecuni-
ary interest in common with the electors within the area of jurisdiction of the
municipality or local board or, where the matter under consideration affects
only part of that area, an interest in common with the electors within that
part;

(d)  “local board” means any board, commission, committee, body
or local authority of any kind established to exercise or exercising any power
or authority under any general or special Act with respect to any of the
affairs or purposes of a municipality or parts thereof or of two or more
municipalities or parts thereof, or to which a municipality or municipalities
are required to provide funds, and includes the Conseil scolaire acadien pro-
vincial;
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2 municipal conflict of interest R.S., ¢c. 299

()  “meeting” means a regular, special or emergency meeting of a
municipality or local board and any committee thereof, and includes infor-
mal as well as formal meetings;

) “member” means a member, in whatever capacity, of a coun-
cil or a local board and, for the purposes of Sections 9 and 10, includes a for-
mer member;

(g)  “municipality” means a city, incorporated town or municipal-
ity of a county or district;

(h)  “senior officer” means the chairman and vice-chairman of the
board of directors of a corporation, the president, vice-president, secretary,
treasurer, managing director and general manager of a corporation and any
other person who performs functions for the corporation similar to those nor-
mally performed by a person occupying any such office;

(1) “spouse” means either of a man and woman who
(1) are married to each other,

(i)  are married to each other by a marriage that is voidable
but which has not been voided by order of a court,

(i)  have gone through a form of marriage that is void and
have cohabited within the preceding twelve months, or

(iv)  are living together as husband and wife;

() “substantial interest” means the direct or indirect beneficial
ownership of, or the power to exercise control or direction over, equity
shares of any corporation that carry more than ten per cent of the voting
rights attached to all outstanding equity shares of the corporation. R.S., c. 299,
s.2; 1991, c. 6, s. 40; 1995-96, c. 1, s. 148; 2018, c. 1, Sch. A, s. 124,

Indirect pecuniary interest
3 A member has an indirect pecuniary interest in any matter

(a) if the member or the members nominee

(1) is a shareholder in, or a director or senior officer of, a
corporation that does not offer its shares to the public,

(i1))  has a substantial interest in, or is a director or senior
officer of, a corporation that offers its shares to the public, or

(i)  is a member of a body, whether incorporated or not,
that has an interest in any matter in which the council or local board
is concerned; or

(b) if the member is a partner of or associated in a joint venture
with a person, or is in the employ of a person or body, whether incorporated
or not, that has an interest in any matter in which the council or local board is
concerned. R.S.,c.299,s.3.
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Deemed pecuniary interest

4

The pecuniary interest of
(a)  the spouse of a member;

(b) any son, daughter, father, mother, brother or sister of a mem-

ber or the members spouse;

(© the spouse of the persons referred to in clause (b); and

(d) any other person who normally resides in the same home as

the member,

shall, if known to the member or of which the member reasonably should have
known, be deemed to be also a pecuniary interest of the member. R.S.,c.299,s. 4.

Act does not apply

5

(1) This Act does not apply to any interest in any matter that a

member may have

(a) as an elector;

(b) by reason of being entitled to receive any service, com-
modity or other benefit offered by the municipality or local board in
like matter and subject to the like conditions as are applicable to per-
sons who are not members;

(c) by reason of purchasing or owning a debenture or other
security issued by the municipality or local board;

(d) by reason of having made a deposit with the munici-
pality or local board, the whole or part of which is or may be return-
able to the member in like manner as such a deposit is or may be
returnable to other electors;

(e) by reason of being eligible for election or appointment
to fill a vacancy, office or position in the council or local board where
the council or local board is empowered or required by any general or
special Act to fill such vacancy, office or position;

® by reason of being eligible for appointment, or having
been appointed, by the council to a local board;

(g) by reason only of being a director or senior officer of a
corporation incorporated for the purpose of carrying on business for
and on behalf of the municipality or local board,

(h) by reason of having been appointed by the council or
local board to a board, committee or other body;

(1) with respect to any allowance, honorarium, remunera-
tion, salary or benefit to which the member is or may be entitled by
reason of being a member or by reason of having been appointed, by
the council or local board, to a local board or other board, committee
or other body;
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4 municipal conflict of interest R.S., ¢c. 299

() by reason of having a pecuniary interest that is an
interest in common with electors generally;

(k) by reason only of an interest that is so remote or insig-
nificant in its nature that it cannot reasonably be regarded as likely to
influence the member.

(2)  This Act does not apply to a council of a city, or a local board
of that city, while it has in effect a by-law made pursuant to Section 19 of the
Municipal Elections Act. R.S.,c.299,s.5;1995-96,c. 1,s. 149.

Interested member present at meeting

6 (1)  Where a member, either on the members own behalf or while
acting for, by, with or through another, has any direct or indirect pecuniary interest
in any matter and is present at a meeting of the council or local board at which the
matter is the subject of consideration, the member shall

(a) as soon as practicable after the commencement of the
meeting disclose the interest and the general nature thereof;

(b)  withdraw from his place as member and

(1) in the case of a closed meeting, leave the room
in which the meeting is held for the duration of the considera-
tion of the matter, and

(i)  in the case of a meeting that is open to the pub-
lic, either leave the room in which the meeting is held or
remain in that part of the room set aside for the general public
for the duration of the consideration of the matter;

(¢)  refrain from taking any part in the consideration or dis-
cussion of the matter and from voting on any question relating to the
matter; and

(d)  refrain from attempting in any way, whether before,
during or after the meeting, to influence the decision of the council or
local board with respect to the matter.

(2)  Where the member was not present at a meeting at which a
matter in which the member, either on the members own behalf or while acting for,
by, with or through another, has any direct or indirect pecuniary interest was the
subject of consideration, the member shall disclose the interest at the next meeting
the member attends, and the provisions of subsection (1) shall apply to the member
in respect of the matter.

(3 A member shall comply with this Section in respect of any

matter in which the member intends to obtain a pecuniary interest, either on the
members own behalf or while acting for, by, with or through another. R.S., c. 299, s. 6.
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R.S., c. 299 municipal conflict of interest 5

Recording of declaration or disclosure of interest

7 (1)  Every declaration of interest and the general nature thereof
disclosed pursuant to Section 6 shall be recorded in the minutes of the meeting by
the clerk of the municipality or by the secretary of the local board, as the case may
be.

(2)  The person acting as secretary of any meeting, or the chair-
man of the meeting if there is no secretary, shall record every disclosure of interest
and the general nature thereof in a central record of disclosure.

(3)  Every municipality and local board shall keep a central record
of disclosure, which shall be open to inspection by any elector without fee at all rea-
sonable times. R.S.,c.299,s. 7.

Reduced quorum

8 (1)  Where, by reason of this Act, a council or local board lacks a
quorum to consider any particular matter, then, notwithstanding the provisions of
any Act or other provision establishing the number of members to constitute a quo-
rum, for the purposes of considering and acting on the matter, a quorum is one third
of the council or local board or two members thereof, whichever is greater.

(2)  Where, by reason of this Act, a council or local board lacks a
quorum pursuant to subsection (1) to consider any particular matter, the council or
local board may apply to a judge of the Trial Division of the Supreme Court or a
county court for an order authorizing the council or local board to consider and act
on the matter.

(3)  The judge may, by order, prescribe the terms and conditions
pursuant to which the council or local board may consider and act on the matter, and
may direct that certain of the members may participate in the consideration of the
matter and that certain members may not, as to the judge seems just.

(4)  Participation in the consideration of any matter in which a
member has a direct or indirect pecuniary interest pursuant to an order of a judge is
not a contravention of this Act. R.S., c. 299, s. 8; 1993, c. 47, s. 6.

Application to determine if member in contravention

9 (1) The Attorney General or an elector may apply to a judge of
the Trial Division of the Supreme Court or a county court for a determination of
whether a member has contravened the provisions of this Act.

(2)  An application shall be made by originating notice (applica-
tion inter partes) pursuant to the rules of the court.

(3)  The application shall state the grounds on which it is believed
that a contravention of this Act may have occurred.
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6 municipal conflict of interest R.S., c. 299

(4)  An application shall be made within sixty days after the fact
comes to the attention of the applicant that the member may have contravened this
Act.

(5) No application may be made pursuant to this Section more
than ten years after the date of the alleged contravention of this Act. R.S.,c.299,s.9.

Forfeiture of office and disqualification

10 (1)  Where the judge determines that a member has contravened
this Act, the judge shall declare the seat of the member vacant and direct that the
vacancy be filled in the manner prescribed by law, but if the judge determines that
the contravention was committed as a result of inadvertence or a bona fide error in
judgment the judge may relieve against such forfeiture of office.

(2) The member found to have contravened this Act shall not be
qualified to fill the vacancy so created.

(3)  Where the judge determines that a member has contravened
this Act, the judge may

(a) disqualify the member from being a member of the
council or local board, or any council or local board, for a period of
not more than ten years; and

(b)  where the contravention has resulted in personal finan-
cial gain, require the member to make restitution.

(4)  Where the contravention has been made for the purpose of
personal financial gain, the judge shall impose a penalty of not more than twenty-
five thousand dollars or, in default of payment thereof, imprisonment for a term of
not more than twelve months. R.S., c. 299, s. 10.

Appeal
11 (1)  An appeal lies from the decision of the judge to the Appeal
Division of the Supreme Court in accordance with the rules of court.

(2)  No steps shall be taken to fill the seat of a member who has
been found to contravene this Act until after the expiration of the time limited for

appeal or, if an appeal is brought, until after the appeal has been finally determined.
R.S.,c.299,s. 11.

Inquiry
12 (1)  Ifthe council or local board by resolution requests that inquiry
be made into or concerning

(a) any matter mentioned in the resolution and relating to
an alleged malfeasance, breach of trust or other misconduct on the
part of a member, an officer or other official, an employee or agent of
the municipality or local board, or any person having a contract there-
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R.S., c. 299 municipal conflict of interest 7

with, in relation to the duties or obligations of such person to the
municipality or local board;

(b)  any allegation that a member has contravened the pro-
visions of this Act; or

() any matter connected with the good government of the
municipality or local board or the conduct of any part of the public
business thereof,

the Attorney General shall appoint a judge or some other suitable person to make
the inquiry.

(2)  The person so appointed shall, with all convenient prompti-
tude, enter upon the inquiry and upon the conclusion thereof, shall report to the
Attorney General and to the council or local board the result of the inquiry and the
evidence taken thereon.

(3)  The person appointed shall have, for the purpose of inquiry,
all the powers of a commissioner under the Public Inquiries Act.

“4) Such person is entitled to receive and shall be paid such fees
as may be fixed and paid by the Attorney General.

(5)  The council or board may engage and pay counsel to represent
the municipality or local board and may pay all proper witness fees to persons sum-
moned to give evidence at the instance of the municipality or local board.

(6)  Any person charged with malfeasance, breach of trust or other
misconduct, or whose conduct is called in question, may be represented by counsel.
R.S.,c.299,s. 12.

Voidable proceedings where Section 6 contravened

13 (1)  The contravention of Section 6 of this Act does not of itself
invalidate any proceedings in respect of any matter, but the proceedings in respect
of the matter are voidable on application to a judge of the Trial Division of the
Supreme Court or of a county court at the instance of the municipality or of the local
board within two years after the matter was authorized by the council or local board.

(2) In determining whether any proceedings should be declared
void under subsection (1), the judge shall give due consideration to the effect of
such declaration on innocent third parties. R.S., c.299,s. 13.

Certain proceedings only under this Act

14 Proceedings to declare a seat vacant or to disqualify a member by
reason of conflict of interest, or to require a member to make restitution where a
contravention of this Act has resulted in personal financial gain, shall be had and
taken only under the provisions of this Act. R.S.,c.299,s. 14.
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