HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 12.1.1
Appeals Standing Committee

May 4, 2017

TO: Chair and Members of the Appeals Standing Committee

ORIGINAL SIGNED
SUBMITTED BY: .

Bob Bjerke, Chief Planner and Director Planning & Development
DATE: April 11, 2017
SUBJECT: Appeals Report — Refusal of Driver License Application, Mr. Kalvin Cole
ORIGIN

On March 24, 2017, Mr. Kalvin Cole filed a Notice of Appeal (attached as Appendix A) regarding the refusal
of his vehicle for hire driver license application.

LEGISLATIVE AUTHORITY

o By-law A-100, Appeals Committee By-law; and
e By-law T-1000, Respecting the Regulation of Taxis, Accessible Taxis and Limousines.

MOTION FOR CONSIDERATION

In accordance with Section 58 of Administrative Order One, the motion before the Appeals Standing
Committee is to allow the appeal.

RECOMMENDATION

It is recommended that the Appeals Standing Committee uphold the Order of the Licensing Authority and
thereby deny the appeal.



Appeal of Application Refusal of Mr. Cole
Appeals Standing Committee Report -2- May 4, 2017

BACKGROUND

On August 2, 2016 Halifax Regional Police notified the Licensing Authority that Mr. Cole was charged with
the following Motor Vehicle Act violations while operating a vehicle as a taxi.

° Operating Unregistered Vehicle
o No Insurance
¢ Revoked Driver License

The Licensing Authority also discovered:

o the vehicle in question Mr. Cole was operating was an unlicensed taxi displaying fraudulently
modified taxi license sticker #D338, which actually expired on October 21, 2015.

o Mr. Cole also failed to notify the Licensing Authority or surrender his taxi driver license to the
Licensing Authority upon the revocation of his NS driver license on December 14, 2015, in
accordance with Section 47.4 of By-law T-1000.

On August 12, 2016, the Licensing Authority issued Mr. Cole a registered letter revoking his HRM taxi driver
license which he did not appeal.

On February 22, 2017, Mr. Cole made application for an HRM taxi driver license. The application included
a Statutory Declaration (attached as Appendix B) signed on February 22, 2017. Upon review of the
document it was determined to contain false information. The specific question asking the applicant of any
charges or convictions in the past 3 years was answered “NO”. The Statutory Declaration signed by Mr.
Cole was false and violated Section 45.1 of the Taxi and Limousine By-law T-1000.

After further review of Mr. Cole’s application, it was identified that the NS Driver Abstract contained
numerous suspensions (attached as Appendix C). The Licensing Authority contacted the Provincial Driver
Compliance Office who confirmed Mr. Cole's aforementioned charges are still before the courts.

On March 10, 2017, the Licensing Authority issued a registered letter (attached as Appendix D) to Mr.
Cole denying his application for an HRM taxi driver license in accordance with Section 44 2(c) and
Section 45.1(c) of By-law T-1000.

On March 24, 2017, Mr. Cole submitted a Notice of Appea_l to the Municipal Clerk’s Office.

DISCUSSION
Section 44.2(c) of By-law T-1000 states:

442  The Licensing Authority may refuse to grant a driver's license or may suspend or cancel a driver's
license if

(c) the applicant or license holder has a driving record, criminal or provincial offence record or
outstanding criminal charges that in the opinion of the Licensing Authority makes him or her
unfit to operate a taxi, accessible taxi, or limousine, as the case may be; or

Section 45.1(c) of By-law T-1000 states:

45.1  If an applicant or the holder of an owner’s license or driver's license makes a false statement in a
statutory declaration made pursuant to this by-law, the Licensing Authority may:

(c) direct that the applicant is ineligible to apply for or to be granted a license under this
by-law for a period of up to five (5) years.
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Taking into account the serious nature of Mr. Cole's deliberate actions and charges for using an
unlicensed, unregistered and uninsured vehicle as a taxi, while his NS Driver’s License was revoked,
demonstrates a total disregard for the legal and safe operation of a motor vehicle. Therefore, the
Licensing Authority deems it is in the public interest to refuse his application and consider him ineligible to
apply for or to be granted a license under this by-law for a period of up to five (5) years.

FINANCIAL IMPLICATIONS

There are no financial implications.

RISK CONSIDERATIONS

The risks associated with this recommendation are moderate given consideration to public safety.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications.

ALTERNATIVES

» To allow the appeal before the Appeals Standing Committee. This alternative is not
recommended. :

ATTACHMENTS

Appendix A Notice of Appeal, dated March 24, 2017

Appendix B Copy of Statutory Declaration, dated February 22, 2017
Appendix C Copy of NS Driver's Abstract, dated February 22, 2017
Appendix D Registered Letter, Refusal of Application, dated March 10, 2017
Appendix E Copy of Municipal Clerk’s letter dated March 27, 2017

A copy of this report can be obtained by contacting the Office of the Municipal Clerk at 902.490.4210, or
Fax 902.490.4208.

Report Prepared For:  Kevin Hindle, Regional Coordinator, License Standards, 902.490.2550

ORIGINAL SIGNED
Report Approved by:

Andrea MacDonald, Acting Manager, Buildings & Compliance, 902.480.7371
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REGARDING ORIGINAL SIGNED
BY-LAW T-1000 NICIPAL CLERK

THE REGULATION OF TAXIS & LIMOUSINES

N ‘e
I VAT < [ wish to file this Written Notice of Appeal in
relation to the decision of the Licensing Authority, regarding the (Refusal / Suspension / Cancellation) of

my (Owner's license # / Driver's license # /Application)
The reason for appeal .is:
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*Hearings of the Appeals Standing Committee are open to the public and any information, including
personal information, which is provided or obtained in relation to Your appeal, will be a matter of public

DATEDa Cibyy, Wa 1) Nov Scotintis 24 dayor__Magcl  ApAYR'

y . A
5\‘,5\ R Gl - |ORIGINAL SIGNED
Name of Appellant (please print) * Si peliant

(Address) ; (A
SEND TO: Office of the Municipal Clerk i
a
Mail: P.O. Box 1749, Halifax, NS B3J 3A5 City) - (Postal Code)

o Fax: 902-490-4208
o Email: clerks@halifax.ca

° Deliver in person: City Hall, 1841 Argyle Street, Halifax (Mon-Fri, 8:30am-4:30pm)

(Home Number) : (Work Number)



APPENDIX B

STATUTORY DECLARATION

{ ‘~ Jv \L\ Q . @Kd in the Province of Nova Scotia, do solemnly declare that
the following particulars about myself are true,

NAME C‘O(ﬁ_ K{v‘\-\

(Surname) (First)
RESIDENTAL ADDRzss CRNIISNNID .,
pROVINCE [V S POSTAL CODE

—
.

DATE OF BIRTH (RN, 0N E NUMBER
(Month)  (Day) (Year)

ARE YOU LEGALLY ENTITLED TO WORK IN CANADA? YES / NO

HAS YOUR APPLICATION FOR A TAXI OR LIMOUSINE LICENCE EVER BEEN REFUSED?
YES NO_~" _IFSO, WHY!

IN THE PAST 3 YEARS HAS YOUR NOVA SCOTIA DRIVER LICENCE EVER BEEN CANCELED
OR SUSPENDED?
YES

NO IF SO, WHY?_40- Trng lermo

IN THE PAST 3 YEARS HAVE YOU EVER BEEN CHARGED WITH, OR CONVICTED OF, ANY
CRIMINAL OFFENCE.OR ANY OFFENCE IN CANADA, OR IN ANY OTHER COUNTRY?

YES NO

——

IF YES, STATE OFFENCE AND LOCATION

And I make this solema declaration conscieutiously believing it to be true, and knowing it is of the same
force and effect as if made under oath. .

MAKING A FALSE STATEMENT ON THIS DECLARATION MAY RESULT IN AN APPLICATION
OR LICENSE(S) BEING REFUSED OR CANCELLI_ED.

Dec{g::lﬂ:re me at Halifajl R%gional Municipality, in the Province of Nova Scotia, this_ AR day of
20

>

 Acbol o, [ORIGINAL SIGNED]
Mﬂ' F / /}
(A Commissioner of the Supreme Court of Nova Scotia flz/’l

A - ”
!ORIGINAL SIGNED |
Signature of Applicant
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APPENDIX D
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Mr.KalvinCole  * ] :
Mr. Cole,

This letter is In referencs to your recent application dsted February 22, 2017 for an HRM driver
licensa. '

In comespondance dated August 12, 2016 (sttached) the Licensing Authority Immediatsly
-ravoked your HRM taxi driver license due to numerous charges under the Motor Vehicle Act
while operating an uniicensed, uninsured motor vehicle as a taxd while your NS driver icense

was alzo suspendad. The Licensing Authosily also discovered that the vehicle In question had a
fraudulantly modified taxi kcanse sticker.

The carespondances of August 2018 also advised You of your right to appeal the immediate
ravocalion of your licanse which you choss not to exarcise,

Upon review of your recent application it was Identified that you made a falsa statement on your
Statutory Declaration datad February 22, 2017 In which you failed to identify the aforementionad
charges you have received within the Iast 3 years which are st before the courts.

The Licensing Authority considaers It prudent to deny your application foran HRM driver licanse,
in accordance with Section 44.2(c) and advisa you are ineligibls to apply for or to be granted a

ﬂcsmmdtﬂilsbwawforapeﬁudofﬁva(&ymlnmrdaneawlmwon 45.1(c) of By-
law T-1000, Respecting The Regulation of Texis, Accassible Taxis and Limousines,

HALIFAX e



Pursuant to Section 44.2(c) of By-law T-1000 states in part:

44.2 The Licensing Autharity may refuse to grant a driver’s llcense or may suspend or cancal 8
griver's licensa i

(c) the applicant or license halder has a driving recerd, criminal or provincial offence
record or outstanding criminal charges ihat in the apinlon of the Licensing Autharity

makes him arharunﬂuomrateataxl,amsslblem or limousine, as the cass
maybe; or

Pursuant to Section 45.1(c) of By-law T-1000 states in part:

451 Ifanappllcantcrmehdderofanowner'slhenseorddva‘sﬂcammakeaafalse

slatement in a statutory declaration made pursuant to this by-law, the Licensing Authority
may:

(c) dimdhatﬂreappﬂnaMlsMellgMatawlyforwtnbeMedallmnuundwﬂrls
by-law for a period of up to fiva (5) years,

In aecordance with Section 48.2 of By-law T-1000, Respacting tha Regulaion of Taxs,

Accassible Taxis and Umoushes.youhaveﬂmdghuoappealmhmfnmlmm
the dals of the refusal.

48.2 Apmwhmappmuonlsraﬁmdampmwmmarhllcena or driver's
lbmuhanpmdad,mwkedwmmﬂedbymaUmmgAMmywtom
Appeals Standing Commitiee within 15 days afler the refusal, suspensfon ar cancellation
wmmwwmmgmmwamommmmm

P.O. Bax 1749, Halifax, NS, B3J 3AS, Onceﬂad,anappea!smmﬂuhaahgnﬁbe
schedufed,

Any questions conceming this correspondence shduld ba direcled to the HRM Citizen Contact
Center by calling 311 and an agent will aasist you with your request.

cere
[ORIGINAL SIGNED l

Rowena Dit
License Administrator
Buildings & Compliancs
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REGISTERED man,

March 27, 2017 (S
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Mr Kalvin Cole

Re:  Appsal of the Licensing Authority ravoking your HRM tax] driver license #D675
Mr Cale,

mhlsloadvlsematyourappealofme LbandngAumﬂuy'sdeclshntnnwkayaurHRMhaddm
license #0675 In 8ccordancs with Section 44.2(c) and Section 45.1(c) of By-law T-1000 will be heard by
meApg:lasm Standfng Igol::lr'm:a&:n Thuraday, May 4, 20:'7. ﬂr:lgeadng will ba hzd';’name I’C|=aum.=ll
Cham 'y f hﬂ. J esnael. llﬂlﬂhx. apu m, open public and
madia. Pleaseanivefwma.m. hmm mmﬂmmaybeoﬁ:ereaasaheardbeforeyoum on the
agenda.

Yyou giving

or Preaemauvemayhavavdm;asoromerw!denoeln port of the appaal

and'wﬂlhepermlh!;:'b 10mlmmbmakaawwmbabu. Aeopyofﬂ:gpealsm Is

.i,'?g‘“ lfueilhwud;‘.onmpmhmapm tha hwhgwﬂlmeuam you will be advised of
ommittea’s

ORIGINAL SIGNED
s D |
"‘M‘Aﬂ'ﬂh t
Office of the Murﬂc?pm Clerk

cc: Rowena DjI, Licensa Administratar
Regional

Enclosure; Order of Praceedings for Appeals Standing Commiitae
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Order of Proceedings for Appeals Standing Committee

The Chalr will open each of the hearings and address the foliowing:

L

9 ¢ @ 0 o L4

The Chair will ask tha Appellant (property owner/taxi licence holder) to identify themselves and
provide their contact information

if a person is appearing on behalf of an Appeflant who is not present (legal counsel, family
member, friend), they must pravide written authorization to act an the Appellant's behalf
The Chair will Briefly explain the hearing will proceed (as foliowa):

: The HRM staff presenter explains the basis far the order under review and
presents evidence in support of the order (inciuding any documents or recent photos of the
praperty, if applicable)

The Committee may ask questions of the HRM staff preaenter for clarification
The Appellant may ask questions of the HRM ataff presentar for clarification
Non-party witnesses® may be permitted to provide factual evidenca relsvant to the appeal
The Appeilant may ask questions of non-party witnesses for clarification
PReantS Fresentalion: The Appellant is granted reasonabla time io present evidence in
support of the appeal (mmmpnommm)
The Committae may ask questions {o the Appellant and/or thelr witnesses
The Appsliant or hig/her reprasentative is then permitted up to 10 minutes to maks a verbal
submissionin.support of their case to reverae the order
The Committee may ask questions o the Appeitant and also further questions of HRM staft
(Wlol\ppella:ﬁsmpmabﬂwansm) .
Staff may-ask quastions to the Appellant (subject to Appellant's response to the answers)
The Commiites then dehates thelr decision and renders a decision with the Appellant ar hisher
representative present
Upon mation the Commities may mave In Camera (in Private) to obtain confidential legal advice
at-any time during the process
The Committee has four (4) alteratives:

o oancel tha order (allow tha appaal)

o amend ths order (change the conditions)

o keep theorderanis (appeal dismissed)

o continue the hearing ata later date (defar)

Pemomwhomnotpmsbihespmlnaybs lltedhprwldarehvamevldmueoffacma
knowtedge to the ol

Appaala Standing Commities, Non-party witnesses will be

glvenanappropﬁaleammuuofﬁnebpresenwmrlnfumanon.

Hearings of the Appeals Standing Committee are open to the public and any information, including
personal lnfounaﬁon,whbhlspmvldedorohtalned In relation to your appeal, will be a matter of public

mTt:Appeal:ShndlnngmlﬂeemeeﬁngsbeginaﬂOa.m.andeaseswﬂlbehsardasﬂ\ayappearon
L= approved agenda.




