
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 15.1.11 
Halifax Regional Council 

August 20, 2024 

TO: Mayor Savage and Members of Halifax Regional Council 

FROM: Cathie O’Toole, Chief Administrative Officer 

DATE: July 15, 2024 

SUBJECT: Collection of Construction Related Fines 

ORIGIN 

October 17, 2023, Halifax Regional Council motion (Item No. 15.2.1): 

MOVED by Councillor Morse, seconded by Councillor Stoddard  

THAT Halifax Regional Council direct the Chief Administrative Officer (CAO) to provide a staff report 
recommending options with respect to by-law and legislative changes which enable HRM to withhold 
permits and planning approvals related to construction and development for companies with unpaid fines. 

MOTION PUT AND PASSED UNANIMOUSLY 

EXECUTIVE SUMMARY 

This report investigates whether Halifax Regional Municipality (HRM) has the authority to withhold 
building permits and planning approvals for those who have outstanding fines for convictions related to 
construction and development, and if that authority does not exist, what by-law and/or legislative changes 
are necessary to gain that authority. 

HRM prosecutes persons for offences under the Municipality’s various general application and land-use 
by-laws as well as the Halifax Regional Municipality Charter and other enactments. On conviction, a 
Judge may issue a fine order, which is payable to the Court by a certain date. Although the fines are 
payable to the Court, once collected the revenue is owed to HRM.  At the time of writing, there is 
approximately $250,000.00 in outstanding fines owed through the courts to HRM.  

Under the Criminal Code, provincial and federal authorities can refuse to issue or renew a license or 
permit for outstanding fines. However, that authority to refuse to issue or renew licenses or permits does 
not extend to municipalities. As creatures of statute, municipalities rely on explicit or implicit language for 
authority to enact certain provisions in by-laws. Neither the Building Code Act nor the Halifax Regional 
Municipality Charter provide the Municipality with the authority to refuse to issue or renew building permits 
or planning approvals for outstanding fines.  In order to gain this authority, the Municipality must seek 
legislative changes. 

RECOMMENDATION ON PAGE 2 
There are no financial implications associated with this report. A risk consideration is the practice of 
developers to create companies for specific developments. If there is an outstanding fine against one of 
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these companies, there will likely never be another building permit or development application from that 
company again and the incentive to clear the fine may not be pressing to company.  
 
The recommendation is for Regional Council to direct the Mayor to write to the Minister responsible for 
Municipal Affairs to request legislative amendments to the Building Code Act and the Halifax Regional 
Municipality Charter to allow HRM to refuse to issue or renew permits or planning approvals for 
outstanding fines.  
 
 
RECOMMENDATION 
 
It is recommended that Halifax Regional Council direct the Mayor to write a letter to the Minister responsible 
for Municipal Affairs with a request to: 
 
1.  amend the Building Code Act to allow the Municipality to refuse to issue or renew permits to 

applicants and related companies for outstanding fines; and 
 
2 amend the Halifax Regional Municipality Charter to allow the Municipality to refuse to issue or renew 

planning approvals to applicants and related companies for outstanding fines. 
 
  
BACKGROUND 
 
This report responds to a motion of Regional Council to recommend options with respect to by-law and 
legislative changes to enable Halifax Regional Municipality to withhold permits, including building permits, 
and planning approvals for construction and development companies that have unpaid fines.  
 
The following permits are routinely considered by the Municipality under By-law B-201, the Building By-law, 
through its building officials appointed under the Building Code Act (the Act): 
 

• Building permits; 

• Demolition permits; and 

• Occupancy permits. 
 
The following land development requests are routinely considered by the Municipality through its Council, 
community councils and development officers: 
 

• Amendments to municipal planning strategies; 

• Amendments to land-use by-laws; 

• Development agreements; 

• Incentive or bonus zoning agreements; 

• Site plan approvals; 

• Variances; 

• Development permits; and 

• Subdivision applications. 
 
The fines arise from a Court’s power under the Criminal Code to impose fines on a person, both individual 
and organization, convicted for offences under municipal by-laws or the Halifax Regional Municipality 
Charter (the HRM Charter). Even though the convictions arise from municipal prosecution they are not 
owed to the municipality but are owed to the court. However once collected, the HRM Charter states that 
the penalty amount is to be paid to the Municipality. 
 
There are currently a number of outstanding fines, owed by both individuals and organizations, that total 
around $250,000.00.  
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DISCUSSION 
 
Persons, both individuals and organizations, may be prosecuted for offences under a by-law, the HRM 
Charter or other enactment the Municipality has responsibility for administering. These offences are 
prosecuted and not just ticketed because there may be multiple offences, or the person is a repeat offender. 
If convicted, the Judge may impose a fine for the breach under the authority of the Criminal Code, issuing 
a fine order.  The person must sign the fine order and acknowledge the potential consequences for not 
paying the fine by the date set out in the order. Those consequences may include: 
 

• the refusal of a license or permit or the renewal of a license or permit; 

• having judgement entered in civil court for the fine amount and costs;  

• imprisonment unless able to satisfy the Court of a reasonable excuse for failing to pay or discharge 
the fine.  

 
Under the Criminal Code, the refusal of a license or permit or the renewal of a license or permit only applies 
to provincial or federal licenses or permits, depending on what level of court is involved. The ability to refuse 
to issue or renew a license or permit does not extend to a municipality.  The Attorney General for a province 
can file an order in civil court for the amount of the fine and costs to be entered into a judgement. A 
judgement can be recorded against personal property, such as cars, appliances, bank accounts, etc., or 
against real property. As the fines are payable to the Court, the Municipality relies on the collection 
resources of the Province to pursue those with outstanding fines. 
 
As noted, the Criminal Code power to refuse to issue or renew a license or permit for outstanding fines 
does not apply to the Municipality. If municipal authority is not found there, then we look at the legislation 
for building permits and planning approvals to see is authority to refuse licenses and permits exists there. 
 
The Act and the HRM Charter prescribe the powers available to the Municipality and the extent to which 
these powers may be used for building permit applications and planning applications respectively. Building 
permit applications are considered within the framework of By-law B-201, the Building By-law and the Act. 
All planning applications are considered within a framework of one, or a combination of, the following: HRM 
Charter provisions, municipal planning strategies and land-use bylaws or the subdivision by-law directly 
relevant to the individual application. 
 
The content of the Municipality’s By-law B-201, the Building By-law, is required to adhere to the provisions 
set out in the Act. The content of the By-law cannot be inconsistent with the Act or the Nova Scotia Building 
Code Regulations. The Act also sets out limited reasons a building official may refuse to issue a permit.  
Building permit applications must be approved and a permit issued if the application meets the requirements 
set out in the by-law.   
 
Planning applications can generally be categorized as "as of right" or "discretionary" applications. 
Applications for development permits and subdivision approvals are "as of right" applications, whereas 
applications for amendments to a municipal planning strategy, amendments to a land use by-law, 
developments agreements, incentive or bonus zoning agreements, site plan approvals, and variances are 
all “discretionary” applications. 
 
As of right applications must be approved if the application meets the applicable requirements. For example, 
a development permit must be issued for a proposed development if the development meets the 
requirements of the land use by-law, the terms of a development agreement or an approved site plan. An 
application for subdivision approval must be approved if the proposed subdivision is in accordance with the 
enactments in effect at the time that a complete application was received by the development officer. 
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Discretionary applications provide the decision-maker with varying degrees of discretion in considering the 
planning application, however this discretion is limited by the framework of HRM Charter provisions, 
municipal planning strategies and/or land-use by-laws applicable to the application.  
 
As currently written, neither the Act nor the HRM Charter give the Municipality the authority to amend by-
laws to refuse a building permit or planning approval due to fines owing. The Municipality must seek 
legislative amendments from the Province to both the Act and the HRM Charter for authority to refuse 
building permits or development approvals respectively for outstanding fines. 
 
 
FINANCIAL IMPLICATIONS 
 
No financial implications at this time. 
 
 
RISK CONSIDERATION 
 
Development companies often incorporate a company for a specific project.  If there is a successful 
municipal prosecution under one of the Municipality’s by-laws, the HRM Charter or another enactment, the 
conviction is for the incorporated company and not the parent development company. As it was created for 
the specific project, it is unlikely the incorporated company will seek any new permit or development 
approval. If HRM is successful in getting legislative changes that allow the Municipality to refuse to issue 
or renew permits or development approvals, this authority may be moot if the company does not make any 
further applications. This will impact the Municipality’s ability to recover the outstanding fines owed by the 
company.  This risk is considered to be moderate. 
 
 
COMMUNITY ENGAGEMENT 
 
No community engagement was required. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications were identified. 
 
 
ALTERNATIVES 
 
Regional Council could choose to refrain from directing the Mayor to write to the Minister responsible for 
Municipal Affairs to amend the Building Code Act and the Halifax Regional Municipality Charter.  This will 
result in the status quo. 
 
 
LEGISLATIVE AUTHORITY 
 
As set out in Attachment 1. 
 
 
ATTACHMENTS 
 
Attachment 1 – Legislative Authority 
  Section 201 of the Halifax Regional Municipality Charter   

Parts VIII & IX of the Halifax Regional Municipality Charter 
  Sections 7, 8 & 9 of the Building Code Act   
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Part XXIII, sections 734 – 735 of the Criminal Code 
 
 

 
 
Report Prepared by: Donna Boutilier, Senior Solicitor, Legal & Legislative Services 902.490.2331 
 
 



126 halifax regional municipality charter 2008,c.39 

(7) The standards of a by-law passed pursuant to this Section
shall be consistent with the standards prescribed pursuant to the Building Code Act
and regulations. 2008, c. 39, s. 199. 

Offence 
200 Every person who makes a false statement in an application for a 

licence to be issued by the Municipality is guilty of an offence. 2008, c. 39, s. 200. 

Recovery of penalties, fees or fines 
201 (1) A penalty or licence fee imposed pursuant to this Act may,

unless otherwise provided, be recovered and enforced with costs on summary con­
viction. 

(2) A penalty for a contravention of this Act or a by-law of the
Municipality made pursuant to this Act or another Act of the Legislature must, 
when collected, be paid to the Municipality. 

(3) A penalty or fine pursuant to a by-law of the Municipality,
unless otherwise provided, belongs to, and forms part of, the general r evenue of the 
Municipality. 2008, c. 39, s. 201. 

Application for injunction 
202 Where 

(a) a building is erected, being erected or being used in contra-
vention of a by-law of the Municipality; 

(b) 
pality; 

(c) 
or 

land is being used in contravention ofa by-law of the Munici-

a breach of a by-law is anticipated or is of a continuing nature; 

(d) a person is carrying on business, or doing any thing, without
having paid the licence or pe rmit fee required, 

the Municipality may apply to a judge of the Supreme Court of Nova Scotia for an 
injunction or other order and the judge may make any order that the justice of the 
case requires. 2008, c. 39, s. 202. 

No liability for damages 
203 The Municipality and its officers and employees are not liable for 

damages c aused by it in remedying or attempting to remedy a contravention unless 
the Municipality was grossly negligent . 2008, c. 39, s. 203. 

Ministerial approval not required for by-laws 
204 Subject to Section 204A and unless otherwise provided in an enact-

ment, a by-law made by a Council pursuant to this Act or another Act of the Legis­
lature is not subject to the approval of the Minister. 2008, c. 39, s. 204; 2022, c. 48, s. I. 
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