Re: Item No8.4

CASE 22708

APPEAL OF DRC DECISION TO HRM COUNCIL
1325 LOWER WATER STREET, THE CUNARD BLOCK
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Jeanne Cruikshank B.Bed,Med

AGENDA

U The Appeal of Case 22708 T Executive Summary & Recommended Motion

U Our Motivation i This is not NIMBYism!

U 5 Broad Reasons for Accepting Our Appeal

1) Halifax Staff Recommended to Reject

2)  lrregularities at DRC Meeting of July 30, 2020 cast doubt on integrity of the meeting
A Applicant Involvement in Debate
A DRC actions

3) The Qualitative Aspects of the Design Fail to Meet Design Requirements

4)  The Requested Variances Fail to Meet Design Manual Acceptance Criteria

5)  Otheri Collection of Additional Concerns

U Summary Argument and Your Duties
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Jeanne Cruikshank B Bed,Med

Executive Summary

As Appellants we intend to demonstrate that the right choice is to accept the appeal.

\(;Ve _vaiII begin by reviewing the expert report prepared by HRM staff that recommended
enial.

The staff report from 22-June-2020 was comprehensive and correct.

Then we will go through the DRC July 30 meeting and demonstrate numerous
irregularities that occurred which should cause you to rule out their decision to approve

I correspondence was sent to the DRC Committee pointing out the issues prior to the

September 10 meeting when the July 30 Minutes were approved (part of your
correspondence package)

We will present the many, many reasons why this building should not be approved.
Finally we will be making a recommendation for your motion as follows: (next slide)
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Jeanne Cruikshank B Bed,Med

Executive Summary cont.

(1 »
Accept the appeal
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Fran Payne

This Appeal iIs Not NIMBYism!

We strongly question the decision of the DRC on July 30

Development rules allow a building to be built and we accept that.

Every development in downtown must follow the rules set out in the Design Manual and
the Land Use Bylaws.

These rules are the offshoot of HRMbyDesign. A collaborative effort of thousands of
Haligonians over many years which set the ground rules for shaping our city for
generations to come.

This design does not follow the rules T and as such we fight assertively to overturn the
decision of the DRC

Only property owners in the 30 meter area can appeal.
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Reason #1

HRM Staff Recommended to
Reject
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Fran Payne

HRM Staff Report, 22 June 2020

~ : : .
& Staff Recommendation = REJECT the application

Q : : : :

& Application did not comply with:

'd: 8 Sections of the Design Manual

d;() (Sections 2.1c, 2.10i, 3.1.14a, 3.2.14a, 3.2.1f, 3.2.54a, 3.3.1b and 3.3.1c)

S 6 of 9 Variances requested did not comply with Design Manual Requirements

% (Sections 3.6.6, 3.6.7, 3.6.8, and 3.6.10)

4 .

: Notable Shortcomings:

E Waterfront side of building does not meet high quality r e gfrdord 3.4.1.b Prominent Civic
3 Frontage

&f Lower Water Street side does not meet requirements for pedestrian engagements (ie.
el Storefronts)
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Fran Payne

HRM Staff Report Findings:

Staff do not consider this proposal to be reflective of the design intent of the Design

‘ Manual and advise that it does not meet the intent of a prominent civic frontage

due to the size of the building, the lack of articulation and animation on Lower Water

Street, the lack of a narrow point tower and the inability of the proposal to meet the , ,

requirements of the Design Manual and Land -use Bylaw.

- HRM Staff Report on 1325 Lower Water Street, June 22, 2020

| REASON#T & HRM SAFFREPORT
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Fran Payne

HRM Staff Report Findings:

Staff advise that the proposed development and the requested variances are not reasonably
“ consistent with the objectives and guidelines of the Design Manual. Staff note that the

number of variances, and the scale of each variance suggest that the proposed building is

too large for the site given the requirements of the Land Use By -law. Further, any attempt to
shift the building around on the site in its current form, results in the triggering of a new set ,,
of variances. Therefore, it is recommended that the substantive site

plan approval application be refused

| REASON#T & HRM SAFFREPORT

- HRMStaff Report on 1325 Lower Water Street, June 22,2020
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Fran Payne

Changing Times

The Pandemic has changed how we interact and live our lives

Employees working from home. How will this impact our future?
Climate change is creating environmental change
We believe this is the wrong time to make such an important decision

This very large building will change the Halifax skyline and the Waterfront forever.
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Norman Wallet

Reason #2

DRC Meeting lrregularities 30 Jul 2020
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Norman Wallet

Applicant Abuse of Process, 30July2020
| LILXE AOFYyiQa ¢SIY édzéé

3 hrol The applicantds team wrote sectior
Interjected at will —
n erjec ed at wi 3 hr04 The applicant interrupted chair to change wording of motion

Participated actively in the debate
Interrupted the Chair 3 hr 33 The applicant interrupted to inform committee that rejection

. of variances would lead to redesign
Directed the DRC

Too J>o T To To o I

3 hr35 The applicantds team attempted to
Wrote part of the motion proceed with regards to variance #6
Only reprimanded once by staff 3 hr39 The applicantés team encouraged DF
. .. . . Manual and LUB rules they are required to follow
Continued to participate at will following _ )
. . 3h 46 The applicantds team offered contr
reprlmand without conseqguence accepting Variance 6 (prow of a ship) which was accepted

at face value

Meeting Start The applicantdéds team spoke for 26
only 10 minutes

‘%mm%%ﬂﬂ%&w@wmwﬁmm

Times are per the audio of the meeting provided by HRM staff:
https://goanywhere.halifax.ca/pkg?token=ea244b59-cle3-4da7-9a4d-d416136f6896
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Norman Wallet

Applicant Abuse of Process, 30July2020

Question for HRM Council to ask themselves:

1. Would you ever allow this to happen at a Regional Council meeti

2. Do you believe the applicant had improper influence at the meeti

3. Do you believe the rules were followed?

4. Was city business conducted properly?

5. This decision impacts the skyline of Halifax forev&nould the
decision stand or should it be thrown out?

| ReAson#? & DRC METINGRREGULARITIES
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Norman Wallet

DRC Committee Performance, 30Jul2020
From listening to the audio we note:

2h46 DRC Member acknowledged they fiare not f

A The meeting lasted 4.5 hours They abstained from initial vote. They continued and voted to approve final motion
A~ Only 8 members of the committee attended 3h35 DRC Member acknowledged being fthorougt
A Only 6 members of the committee participated in and voted to approve
the final vote
A 2 of the members who voted should have abstained 3h28to 3h46 Members of the committee liked the project and wanted to approve it, yet the rules wer
for lack of competence (see 2h 46 & 3h35) not allowing them to approve the project.
A 4 of the members who voted were participating in
their first ever site application process DRC membeezpressed disappointment that the rules prevented them from approving
A Members lacked general knowledge of their duties, the proiect
) proj
the rules and underlying processes ; :
A There was a lot of confusion DRC members described LUB-andB5ul es as putting
A Demonstrated lack of objectivity when judging the placeo
application (see 3h28-3h46) DRC membeexs pr essed desire not to fAimposed ¢
>3h46 DRC Committee voted to approve the project even though audinliardikaew

that the justification did not withstand scrutiny yet proceeded anyway

‘ ReAson#? & DRC METINGRREGULARITIES

Times are per the audio of the meeting provided by HRM staff:
https://goanywhere.halifax.ca/pkg?token=ea2d@bd@79a4dd416136f6896
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| ReAson#? & DRC METINGRREGULARITIES

Norman Wallet

DRC Committee Performance, 30Jul2020

We asked guestions of clarification in correspondence with the DRC on 4 September,
2020 and have not heard a reply. DRC has met twice since then (Sept 10, Sept 24)

We asked the following process questions, which we feel are reasonable:

. Were all of the members at the meeting felt they were fully prepared, trained and competent in use of theaDdstgrapfanoval, LUE
process prior to participating in the meeting on July 30, 2020
. Did any of the member of the committee feel that the applicant overstepped and influenced the meeting thedl&®CGRe decision o

. How come the two members who declared they were unprepared continued to participate? In retrospect douithéavech bissithes
. How come the applicant was allowed to interject so regularly? Did members feel this was improper?

We also asked for rational for approving Case 22708:

1. Re: Variance #6 could you pl ease e xaochitectuall Boment bi snpdownt
2. Re: Variance #3 Are you able to provide an explanation
3. Re: Qualitative aspéd®ease provide your reasoning on how the design meets 3.4.1 b, 2.10 e and 3.2.1 a/f

HALIFAX
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Norman Wallet

OUR CONCLUSION

1. The applicant abused the rules of order to their benefit and likely influenced the
decision of the DRC

2. The DRC failed to carry out their duties in accordance with legislation

3. The process by which city business was conducted lacks integrity

REQUEST
WE RESPECTFULLY ASK THAT REGIONAL COUNCIL
DISREGARD THE DRC DECISION IN ITS ENTIRETY

| ReAson#? & DRC METINGRREGULARITIES
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Robert McNutt MBK..ed Certificate in Real Estate Development

Reason #3

The Design Fails To Meet Qualitative
Aspects of the Design Manual
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Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects

In the Staff Presentation made to the Design Review Committee on July 30, 2020 at the
Design Review Committee Special Meeting, City Staff recommended on Slide 31 that
the Committee:

GwSTdzaS GKS ljdzZr t AGFUAGBS St SYSy
application for a 1&torey, with rooftop penthouse, mixed use building,
iIn Downtown Halifax as shown in Attachments A and B as the propos

does not comply with Sections 2.1c, 2.10i, 3.1.1a, 3.2.1a, 3.2.1f, 3.2.!
odoPdPmMo YR oPodmO 2F (UKS 5SaAirid

‘ REASONZ3 8 QUALITATIVEASPECTS
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Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects (Iltem 2.10i)

2.10 i

AEnsure building h
adjacent to the 8 meter setback shall
not be higher than 12.5 meters. Height
may increase as distance from the
boardwal Kk or the w
increases at a rate of approximately one
meter of vertical height for every one
meter of horizontal stepback from the
boardwal k or water

‘ REASONZ3 8 QUALITATIVEASPECTS

(@)

Portione of the north-east building face on levels 12, 13, Portion of the railing that is over the
14, 15and 16_ that are within 30 me{re; of QHWM gnd required 31.37 metres of building
over the required 33.7 metres of building height limit height and within 30 metres of OHWM

require this vanance. cetback requires this vanance.

HALIFAX
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Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects (itemss.1.1a, 3.2.1a, 3.2.1f, 3.2.1g)

ltem3.1.1a-fi The articulation of narrow shop fronts, characterijzed by

ape by

Item 3.2.1a- 1 T $streetwall houl d c ontgriabiunteed 6t oc htahrea cétfeirneof t he streetsc
| dji ngs a

consistent with the prevailing character of narrow bui
Item 3.2.1f- iBtreetwals houl d have many windows and doors to provide |6eyes

strian frontages at grade | evel , nsiiverasnttashwal | s

ltem3.2.1g-A Al ong pede
ropane vestibules, etc.) be permitted. O

vestibul es, p

ASSESSMENT

- The design does not provide narrow retail shops and the articulation is neither fine grained nor vertical. There are
insufficient windows at street level. Instead, large panels are presented. It appears from the plan that significant sections
of this elevation have not been animated and that the planters are insufficient to break up the blank wall.

- This means that the development does not provide an appropriate street side environment along Lower Water Street
that would provide enjoyment to pedestrians and enhance street level life along this portion of Lower Water Street.

‘ REASONZ3 8 QUALITATIVEASPECTS

- The view from the surrounding buildings is of the parking garage walls which are large featureless walls that impose a
monolithic feeling to the development. Further, the building is completely out-of-character in comparison with
surrounding buildings.
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‘ REASONZ3 8 QUALITATIVEASPECTS

Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects (itemss.1.1a,3.2.1a 3.2.1f, 3.2.1g)

- Alternatives could be considered, such as placing the garage behind rows of residential units
facing Lower Water Street. This would provide vertical and horizontal articulation.

- The appearance of current street-fronts along Lower Water Street should be taken into
consideration, and effort made to maintain the look and feel of the existing neighbourhood.

- Note that this has already been done successfully by other new developments in the
neighbourhood. For example, the new complex with a tower built adjacent to the old Alexander
Keith's brewery has preserved the look and feel of the Brewery Market by using stone tile on the
lower levels similar in look to the old stone of the Brewery Market and has a mix of commercial
storefront, garage entrances, bicycle parking, and building entrances that add vertical articulation to
the lower levels.

- The lack of small commercial outlets on the ground floor prevents a more active pedestrian
environment, and is also a loss of business opportunity for the local neighbourhood.

- Why not emulate previous neighbourhood success?

Request: How do you intend to ensure that these deficiencies are corrected? HALIFA X
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‘ REASONZ3 8 QUALITATIVEASPECTS

Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects (item3.2.52)

ltem 3.2.5a- 71 Mai nt ai n-grade, telateddo the sidewalkastepping with the
sl ope. Avoid |l evels that are distant from grade. 0

- the city planning staff commented that "The restaurant portion of the building is

separated from grade. Entryway was provided at street level to activate that section of

street level, but large sections of frontage still remains inactive. Active art installation
proposed to respond to this, but no detailed

- This is again a shortcoming in not providing an adequate street-level environment for
both building occupants and surrounding citizens. This produces a street-side
environment that is out-of-character with the rest of Lower Water Street and is relatively
featureless and bland.

- The absence of active uses at street level detract from possible business uses and
opportunities and detract from the economy of the Halifax Waterfront. The absence of
active uses represents a lost opportunity for the local economy.

HALIFAX
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‘ REASONZ3 8 QUALITATIVEASPECTS

Robert McNutt MBK..ed Certificate in Real Estate Development

Qualitative Aspects (items 3.3.1band 3.3.1c)

ltem3.3.1b-ABui |l di ngs should seek to contribute to a mixodand variet
context and tradition. o

tem3.3.1c-in To provide architectural variety and visualncludmgerest, o
vertical and horizontal recesses or projections, datum lines, and changes in mateicai, &@xture or

- City Staff noted that "The building does not respond to the existing context and fine grained
character of downtown. The buildings downtown are smaller scale and provide more articulation at
the street level with narrow retail frontages at the street edge" and that there is insufficient
articulation in the upper portions of the building.

- This states clearly that the proposed building is out-of-character for the region of the downtown in
which it would be located. This also indicates that there are fewer retail outlets in the proposal than
might otherwise be possible within a building of that size.

- This represents a lost opportunity for retail business in the downtown core and the Halifax
Waterfront.

HALIFAX
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ChrisObermaier

Qualitative Aspects cont.

| REASON#Z3 8 QUALITATIVEASPECTS

3.4.1.b Prominent Civic Frontage

The water front side is considered Prominent
Civic Frontage and therefore there is an
especially high design standard to be met that
includes:

fExceptional Vvi si
ASignature or | andm

treat ment so

Precin

AReil nf orce

NnGreater Ci Vic r1 e:;q

AHIi ghest possi bl e

ADI stinctive art

ADi stinctive Arclhit

Examples of Distinctive Architecture

bil
ar k
ct i dentityo
sponsi bilityo

In our view, the current design is generic and is not distinctive enough.
¢ The Design Manual requires an exceptional design at this locatio

featur es

ectur al

29 September 2020
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‘ REASONZ3 8 QUALITATIVEASPECTS

ChrisObermaier

Qualitative Aspects (Summary)

- In these economically challenging times surely a primary focus of any new development should
be how it may contribute to and improve the local Halifax economy. While this development does
bring potentially a few hundred new consumers to the Halifax downtown, this development
appears to miss an important opportunity by not maximizing the commercial business
opportunities that it might otherwise afford along Lower Water Street and the Halifax Waterfront.

- The proposed development presents an undesirable monolithic appearance to pedestrians and
to the occupants of surrounding buildings which is out-of-character for that area of the Halifax
downtown, and does not respect the character of the neighbourhood.

- The shortfalls highlighted by City Staff in their report to the Design Review Committee should be
addressed to resolve these issues.

- It should be noted that in accordance with item 3.4.1b, the waterfront side is considered
OProminent Civic Frontaged which has the highest
that requires design flourishes.

HALIFAX
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Reason #4

Variances Do Not Meet
Acceptance Criteria
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‘ REASON#4. & VARIANCES

Jessicakuo

Variance # 31 Tower Separation

Section 10(9) requires that any portion of a high-rise building above a height of 33.5 m
shall be separated from another non residential portion of the building by a minimum of

23 m.

The variance was approved by the DRC on July 30, 2020 based on:

protection for residents is a private benefit, not a public one.

3.6.7a- that the design is consistent with the objectives and guidelines of the Design Manual; and

3.6.7bg the modification results in a clear public benefit
We note that both the applicant (page 16 of the Cunard Block Downtown Land Use Bylaw Review document) and the cityt Siayf tiegto
this variance is required to provide wind protection for the benefit of the residents for tfledkzamenity space (pool deck). Providing wind

The only benefit is a private benefit for the
users of the private pool.

If you agree that wind protection for pool
users is not a public benefit then you (HRM
council) mustreject this variance
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\ REASON#A & VARIANCES

Jessicakuo

Variances #4 & #8 Tower Width/Depth

These two variances refer to the high-rise tower being both too wide and too deep. the
overarching goal of the Design Manual with respect to these variances is to have tall, slender
towers on the waterfront for enhanced sunlight and view planes (2.1 (c))

Variance #4 - Section 10(10) states that buildings shall be a maximum width of 38 m and a
maximum depth of 38 m.

Variance #8 - Section 11(1)f requires that the
maximum width of any portion of a building
above a height of 33.5 m shall be 21.5 m
parallel to Lower Water Street and a maximum
depth of 38.5 m

ARSI Hl_L‘T
|
|
|
!
|

\"Hll‘l [ g

The actual width of the tower is 53.4 m.

ls ammemmeg ¢

40% wider than allowed per the Design _ I
Manual! S R T i J:,._.;__________—_: ———————
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Jessicakuo

Variances #4 & #8 Tower Width/Depth

This variance was approved by the DRC on July 30, 2020 based on:

3.6.7a that the design is consistent with the objectives and guidelines of Design Manual (i.e| section 2.1(c)) ;
and
3.6.710 the modification results in a clear public benefit

We disagree with this assessment. The wider towers
encroach on sightlines and create more shade on the
plaza. There is no benefit!

Question t what exactly is theclear public benefit?

‘ REASON#4. & VARIANCES

If you (HRM Council) do not see the public benefit the
you mustrejectthese variances!
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