P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 11.1.14
Halifax Regional Council
September 1, 2020

TO:

Mayor Savage and Members of Halifax Regional Council

SUBMITTED BY:
Jacques Dubé, Chief Administrative Officer

DATE:

July 14, 2020

SUBJECT:

Request for Transfer of Ownership of Public Art- Concrete Statue,
Daffodil Garden for Cancer Survivors

ORIGIN
October 4, 2018: MOVED by Councillor Nicoll, seconded by Councillor Karsten THAT Harbour East-Marine
Drive Community Council request a staff report examining the creation of a Cancer Survivors Park on the
Dartmouth Harbourfront, between the Alderney Ferry Terminal and King’s Wharf.
MOTION PUT AND PASSED.
January 29, 2019: MOVED by Councillor Austin, seconded by Councillor Karsten THAT Halifax Regional
Council authorize staff to undertake the development of a Daffodil Garden for Cancer Survivors at Ferry
Terminal Park in Dartmouth, pending the provision of full funding for the project as per the Financial
Implications sections of the staff report dated January 2, 2019.
MOTION PUT AND PASSED UNANIMOUSLY.
July 16, 2019: MOVED by Councillor Cleary, seconded by Councillor Mason THAT Halifax Regional Council
approve: (b) The naming of Daffodil Garden for Cancer Survivors, and The Bridge of Courage, as shown
on Attachment B of the staff report dated June 18, 2019.
MOTION PUT AND PASSED UNANIMOUSLY.

LEGISLATIVE AUTHORITY
Halifax Regional Municipality Charter, S.N.S. 2008, c.39
79A (1) Subject to subsections (2) to (4), the Municipality may only spend money for municipal purposes if:
(a) the expenditure is included in the Municipality’s operating budget or capital budget or is otherwise
authorized by the Municipality;
HRM Public Art Policy Section 1.3
Policy 1.3: Notwithstanding Policy 1.2, HRM will accept public art as a donation where:
• it satisfies the acquisition criteria, as set out in the HRM Public Art Procedures;
• an acceptance agreement transferring ownership to HRM is provided;
• a funding donation for the maintenance, conservation and restoration of the work
being donated is provided.
RECOMMENDATIONS ON PAGE 2
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RECOMMENDATION
It is recommended that Halifax Regional Council:
1. Authorize the Mayor and Municipal Clerk to execute a Deed of Gift (Attachment 1) to transfer the
ownership of the concrete statue, with the proposed location to be within the Daffodil Garden for
Cancer Survivors, Ferry Terminal Park, Dartmouth from the Donor to the Municipality; and
2. Waive the requirement under Policy 1.3 of the Municipal Public Art Policy for the provision of a
funding donation for the ongoing maintenance of the work.

BACKGROUND
On January 29, 2019, Regional Council approved the conceptual design for the Daffodil Garden for Cancer
Survivors, which included the placement of a concrete statue or specialized asset as a central feature.
The January 29, 2019 Council report stated: The Daffodil Garden for Cancer Survivors consists of
construction elements and materials which can be considered as standard park assets, such as a concrete
sidewalk, park benches, a park sign, and planting beds with perennials and shrubs. Other elements of the
installation would be considered as specialized assets including a concrete statue and plaques with
engraved quotations.
The report did not reference the application of the public art policy in the commissioning of the statue as
its function as a design element was considered holistically with the rest of the proposal, characterized as
being the vision of the Donors and based upon precedent for similar parks in other North American
jurisdictions. The report stated that HRM would administer the tender and construction process.
Staff were formally engaged on the matter of the statue upon Council approval. It was established that the
an artist had been commissioned and the piece had been constructed. The acquisition of the statue,
therefore, would be treated as a donation, having been independently purchased by the donors with project
funds derived through their fundraising efforts.
The tender for construction of the park was awarded in December 2019, with construction estimated to be
complete in summer 2020, with project funding provided by donations administered by the Canadian
Cancer Society as per Council’s January 2019 direction.

DISCUSSION
HRM’s Public Art Policy, approved in 2008, outlines the process by which the Municipality may accept
donations of public art. Through that process the Municipality may accept donations which have been or
will be funded and installed by others. In addition to the installation, the donation must also include funding
for the ongoing maintenance of the public art. This request has been considered using that process.
The public art policy considers the acquisition of public art through donation as follows:
Section 1.3 HRM will accept public art as a donation where:
• it satisfies the acquisition criteria, as set out in the HRM Public Art Procedures.
• acceptance agreement transferring ownership to HRM is provided;
• a funding donation for the maintenance, conservation and restoration of the work being donated is
provided.
In this case, the acquisition criteria have been established by Regional Council by approving a dedicated
parkette with a community-led vision and design that has as a central element a concrete statue. On-going
maintenance to be the responsibility of HRM.
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Consistent with previous deed of gifts, staff requested the following submittals by the Donor, and confirm
all have been received:
a) the final design of the proposed statue, including stamped engineering drawings and grading plans;
b) the final schedule for production and installation of the statue;
c) a detailed cost proposal or project budget from the applicant, outlining all associated costs of fabrication,
delivery and ongoing maintenance of the statue;
d) the inspection and approval of the structure by a certified professional engineer in accordance with
standard practices; and
e) a maintenance manual outlining material and technical considerations of the statue and care and
treatment specifications.
Policy Consideration
Consideration of this proposal has application to the public art policy under three principle sections: (1)
Acquisition Rationale, (2) Site Approval and (3) Maintenance.
Acquisition Rationale
With most previous public art deed of gift considerations, the artwork has been an existing piece, usually
located on land owned by the Municipality. In this case, the piece is a new asset which the Donor solicited
through an artist independently. On January 29, 2019, Regional Council approved the inclusion of a
concrete statue as part of the conceptual design.
The statue has not been installed as part of the construction process, although the concrete base in the
proposed central location will be installed in order to accommodate the statue, pending approval from
Regional Council. The contractor will coordinate the installation of the statue with the manufacturer upon
completion of the park.
Site Approval
The location of the Daffodil Garden for Cancer Survivors in the Ferry Terminal Park was approved by
Council on January 29, 2019 (Attachment 2).
Maintenance (Material and Technical Considerations, Current Condition)
Description: Sculpted concrete feature depicting three near life-size human forms of differing generations.
The Concrete is a standard Portland cement commercial mix with metal armature and galvanized
hardware cloth for internal strength. The concrete is coated with a commercial, VOC-compliant concrete
sealant for exterior use.
The artist is Nova Scotia based sculptor Ivan Higgins. Artistic Feature Tech Information and drawing, as
prepared by the artist (Attachment 3).
Dimension: Overall width is 54” with a maximum height of 68”.
Diameter of base is 7’ x 5’. The base specifications were provided by the donor, as a municipal
requirement and were prepared by Campbell Comeau Engineering Ltd.
Condition: Assumed to be in excellent condition, as the artwork is new, however it has not been assessed
in person, only through photographs, as the feature is located outside of the municipality. The artist has
submitted written documentation outlining his existing catalogue of public artworks and provided
assurance of their longevity.
Maintenance specifications to be provided by artist would include yearly re-coating of the specified
concrete sealant. Damage to concrete will require repair by the artist.
Project Funding
The concrete statue was commissioned and fabricated for $15,000 and has been paid in full by the Donor.
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Deed of Gift
The Donor has requested the transfer of concrete statue to the Municipality. It is recommended that
Regional Council authorize the Mayor and Municipal Clerk to execute a Deed of Gift, included as
Attachment 1, formally transferring the ownership of the statue to the Municipality as outlined in this report
and under the conditions set out in the attached Deed of Gift.
As current maintenance requirements for the piece are considered minimal, substantive capital investment
is not required or anticipated in the short term. Regular maintenance of the artwork can be accommodated
in the Parks & Recreation annual operating budget. The attached Deed of Gift places all care and control
of the artwork within the purview of the municipality, and allows flexibility of decision-making in terms of
repair, relocation and removal of the artwork.

FINANCIAL IMPLICATIONS
Current maintenance requirements for the piece are expected to be up to approximately $1,000 annually,
as well as maintenance of the garden and other features is expected to be approximately $2,000. All future
maintenance can be accommodated in the Parks & Recreation annual operating budget, cost centre R851.

RISK CONSIDERATION
There are no significant risks associated with the recommendations in this Report. The risks considered
rate Low.
In reaching this conclusion, consideration was given to operational, financial and public safety risks.

COMMUNITY ENGAGEMENT
None.

ENVIRONMENTAL IMPLICATIONS
There are no environmental implications to this recommendation.

ALTERNATIVES
Regional Council may choose to direct staff not to transfer the ownership of the artistic feature and direct
the ownership to remain with Donor.

ATTACHMENTS
Attachment 1:
Attachment 2:
Attachment 3:

Proposed Deed of Gift - Daffodil Park artistic feature
Site information and site plan
Artistic Feature Technical Information (prepared by the artist)
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A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at
902.490.4210.
Report Prepared by:

Elizabeth Taylor, Manager, Culture & Events, 902.229.7622
Kellie McIvor, Culture & Events, 902.579.7342

ATTACHMENT 1

THIS DEED OF GIFT made the ________ day of _________________, 2020
BETWEEN:

James William Edgar and Margaret Judith Edgar
(the “Donor”)
- and HALIFAX REGIONAL MUNICIPALITY, a municipality pursuant to
the Halifax Regional Municipality Charter, S.N.S. 2008, c. 39
(the “Municipality”)

WHEREAS the Donor is the absolute owner, free of encumbrances, of the property described in “Schedule
A” attached hereto and forming part hereof (the “Property”), and is entitled to dispose of the Property;
AND WHEREAS the Council of the Municipality, by resolution passed on ____________, desires to accept
a gift of the Property for placement within the Daffodil Garden for Cancer Survivors, Ferry Terminal Park,
Dartmouth, Nova Scotia;
NOW THIS DEED WITNESSETH as follows:
Transfer of Title and Copyright
1.

The Donor represents and warrants that:
a) the Donor has good and complete right, title, and interest in and to the Property;
b) the Donor has full authority to give, transfer and assign its right, title and interest in and to the
Property; and
c) the subject of this gift is free and clear of all encumbrances and restrictions.

2.

The Donor hereby gifts, assigns and transfers all of the Donor’s right, title, and interest in and to the
Property, to the Municipality, for its own use absolutely, subject only to the terms of this Deed.

3.

The Property includes the items and things listed on the schedule(s) attached hereto at the time this
Deed is executed.

4.

The Property includes all subsisting copyright, except any exceptions noted on the corresponding
schedule(s).

5.

The Property is deemed to be gifted and transferred as of the date indicated on the corresponding
schedule(s).

6.

Except as provided for in this Deed of Gift, it is understood and agreed by the parties hereto that the
Municipality shall at all times retain control and actual possession of the Property.

7.

The Municipality hereby accepts the absolute gift of the Property from the Donor, subject only to the
terms of this Deed.

Retention of the Property
8.

It is the Municipality’s intention to hold the Property in perpetuity. Notwithstanding, the Municipality
shall not be obligated to retain the Property indefinitely, and the Municipality may transfer or dispose
of the Property in accordance with standard museum principles. Such disposal may include the

-2transfer of some or all of the Property to another institution which, in the opinion of the Municipality,
is more appropriate to house the subject Property.
9.

The Municipality will take reasonable care to protect the Property while it is in the possession of the
Municipality.

10.

The Municipality shall not be obligated to retain the Property in its current location and may elect to
relocate it to another location which is, in the opinion of the Municipality, more suitable for the
Property.

11.

The Donor consents to being publicly identified as the donor of the Property.

General Terms
12.

Should any provision of this Deed be void or unenforceable, such provision shall be deemed severed
and omitted, and this Deed, with such provision omitted, shall remain in full force and effect.

13.

This Deed is binding on the parties hereto, and their respective heirs, executors, administrators,
successors and assigns.

14.

This Deed constitutes the entire agreement between the parties, and all previous agreements,
proposals or communication relating to the subject of this Deed are hereby superseded and of no
force or effect. There are no warranties, representations, terms, conditions or collateral agreements,
express or implied, other than as set out herein.

15.

The Donor will hold harmless and indemnify the Municipality for any and all claims related to the
Donor’s right, title, and interest in and to the Property, including, where applicable, all subsisting
copyright, and particularly, the Donor’s right or authority to gift the Property to the Municipality on
the terms contained herein.

16.

The Property will be at the risk of the Donor, until the date the Property is gifted and transferred, as
indicated on the corresponding schedule(s).

17.

This Deed is governed by the laws of the Province of Nova Scotia, and any dispute hereunder shall
be referred to the exclusive jurisdiction of the Supreme Court of Nova Scotia.

IN WITNESS WHEREOF the parties have executed this Deed effective as of the day and year first above
written.
DONOR

Witness signature

Witness signature

)
)
)
)
)
)
)
)

[Donor]

[Donor]
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Witness signature

Mayor

Witness signature

Municipal Clerk

SCHEDULE “A”
To a Deed of Gift
From the [Donor] to
the Halifax Regional Municipality
The following property is gifted to the Halifax Regional Municipality as of the ___________ day
of___________________________, 2020.
1.

An untitled, sculpted concrete feature depicting three near life-size human forms of differing
generations by artist Ivan Higgins

[

Description: Sculpted Portland cement statue with mesh armature.
Base: Engineered concrete base.
Dimension: 84” length x 60” width x approx. 6” above grade.
Plaques: N/A
Statue: Commercial mic Portland Cement with commercial top-coat sealer.
Dimension: 49” – 58” height overall x 36” - 58” width overall.
Installation: The contractor will coordinate the install with the manufacturer.

)
Witness signature

Witness signature

)
)
)
)
)
)

[Donor]

[Donor]
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