P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 14.1.16
Halifax Regional Council
September 6, 2016

TO:

Mayor Savage and Members of Halifax Regional Council

SUBMITTED BY:
John Traves, Acting Chief Administrative Officer

Jane Fraser, Acting Deputy Chief Administrative Officer
DATE:

August 11, 2016

SUBJECT:

Request for Installation and Transfer of Ownership of Public Art - Barrington
Benches

ORIGIN



October 14, 2015: Downtown Halifax Business Commission request submitted to HRM for
consideration under the Municipal Public Art Policy.
July 4, 2016: Downtown Halifax Business Commission request submitted to HRM to consider
accepting the interactive ceramic mosaic installed in 2014 entitled “Barrington Blocks” under the
Public Art Policy.

LEGISLATIVE AUTHORITY
Halifax Regional Municipality Charter, Section 70(1) The Municipality may (a) beautify, improve and
maintain property owned or leased by the Municipality; (b) pay grants to a body corporate for the purpose
of promoting or beautifying a business district and for airport, wharf or waterfront development; (c) identify
and promote a business district as a place for retail and commercial activity.
Halifax Regional Municipality Business Improvement District (BID) Contributions Fund, Section 20.2
HRM Public Art Policy Section 1.3 Policy 1.3: Notwithstanding Policy 1.2, HRM will accept public art as a
donation where: it satisfies the acquisition criteria, as set out in the HRM Public Art Procedures; an
acceptance agreement transferring ownership to HRM is provided; a funding donation for the
maintenance, conservation and restoration of the work being donated is provided.

RECOMMENDATION
It is recommended that Halifax Regional Council:
1. Approve the request of the Downtown Halifax Business Commission (DHBC) to install a sculpture in
the Barrington Street right-of-way, south of George Street, as generally shown on the certified
professional engineer drawings in Attachment 1;
2. Approve the installation of the sculpture as described in Attachment 1, subject to staff approval of the
following requirements:
Recommendation continued on Page 2
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a) the final schedule for installation of the sculpture;
b) the inspection and approval of the sculpture’s installation by a certified professional engineer
in accordance with standard practices; and
c) the issuance of any necessary permits;
3. Upon satisfactory compliance with the terms and conditions listed herein, authorize the Mayor and
Municipal Clerk to execute a Deed of Gift (Attachment 2) to transfer the ownership of the sculpture
from the DHBC to the Municipality; and
4. Authorize the Mayor and Municipal Clerk to execute a Deed of Gift (Attachment 4) to accept the
interactive ceramic mosaic “Barrington Blocks” situated on the property of 1741 Barrington Street
(PID 40594764) as a work of public art under the Municipal Public Art Policy.

BACKGROUND
Under the Halifax Regional Municipality Charter, Section 70(2) permits an area rate on all properties
assessed as Commercial located within a designated Business Improvement District (BID) for the
purpose of promoting or beautifying the district. Historically, HRM has partnered with local BIDs through
the provision of discretionary funding for specific projects conditional upon matching non-municipal
funding provided by the BID. These matching contributions of cash, not in-kind, may be derived from the
annual tax levy, grants from government or foundations, corporate sponsorship etc. On September 22,
2015, Regional Council approved the 2015-2016 BID Contributions Fund Award report which included
$15,000 for the Downtown Halifax Business Commission (DHBC) to be allocated toward public art as part
of their beautification mandate, specifically:
“Enhanced Maintenance and Beautification Project ($15,000): Working with individuals and
businesses in the District seeking to improve downtown Halifax through the installation of public
art throughout the area for the purpose of attracting new pedestrian traffic, increased duration of
visit, and expanding the district’s support for the arts.”
Subsequently, in October 2015, correspondence was sent to HRM on behalf of the DHBC (Attachment 1)
requesting permission for the placement of a sculpture by Miro Davis in front of 1741 Barrington Street.
The proposed installation is part of Phase 2 of the 2014 ‘Barrington Benches’ project, a restoration
initiative to the site that had fallen into disrepair.
The bench was originally installed in 2014. At that time, the process for installing the bench was
implemented exclusively through the Municipality’s Right of Way Services (ROW) division and approved
as ‘maintenance’, specifically, a repair of previous bench infrastructure on that site. Based on the past
process for the bench, the sculpture request was initially processed by the ROW division. However, ROW
determined that the request was outside the approval process previously applied to Phase 1.
Subsequently, the request was forwarded to Parks and Recreation staff for consideration as a work of
public art under the Public Art Policy.
During the consideration of the Davis sculpture request, it was noted that another artistic element that had
been incorporated into the initial ‘Barrington Benches’ construction should also be considered under the
Public Art Policy. The element, referred to as the ‘Barrington Blocks’ sculpture, is an interactive ceramics
wall. As part of the correspondence regarding the proposed municipal ownership of the elements, the
relationship between the two elements was characterized by the Executive Director of the Downtown
Halifax Business Commission as follows (Attachment 3):
“The benches had originally been placed there, using private infrastructure, as a temporary beautification
project, following the G7 conference in 1995. Subsequently, it had fallen into disrepair. In the meantime,
the property behind the benches had been transferred from HRM to the Province, with the property line
running somewhere underneath the benches. All three parties agreed a beautification of that area would
be in the public good, so an agreement was entered into, whereby the province would continue to
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maintain the fence, and DHBC would undertake the re-do the benches, after which HRM would assume
ownership and maintenance responsibilities. Part of the reconstruction of the bench involved an art piece
– a moveable mosaic, which was designed by Professor Rory MacDonald, of NSCAD, and student
Catherine LeRoche”.
DHBC’s most recent request has provided an opportunity to formalize acceptance of the existing artwork
appropriately, under the terms and conditions as set forth in the Public Art Policy. Though both requests
represent components of the ‘Barrington Benches’ Phase 2 project, the consideration of each is slightly
different under the Public Art Policy. Therefore, there are two separate Deeds of Gift attached to this
report.

DISCUSSION
HRM’s Public Art Policy, approved in 2008, outlines the process by which the Municipality may accept
donations of public art (Section 1.3). Through that process HRM may accept donations which have been,
or will be funded and installed by others. In addition to the installation, the donation must also include
funding for the ongoing maintenance of the public art. Both DHBC requests have been considered using
that process.
1. Miro Davis “Untitled” Sculpture
In order to ensure compliance with the Public Art Policy, consideration of the donation of the proposed
Miro Davis sculpture to HRM required review in the following areas:
 Policy Consideration
 Acquisition Rationale
 Technical Consideration of Site
 Technical Consideration of Proposed Sculpture
 Project Funding
 Ongoing Maintenance Requirements
 Deed of Gift
Policy Consideration
Consideration of the DHBC proposal has application to the public art policy under three principle sections:
(1) Strategic Acquisition, (2) Site Approval and (3) Maintenance.
Acquisition Rationale
The proposal of the DHBC is to install the sculpture that complements the functional (seating) use and
aesthetic properties of the ‘Barrington Benches’ Project, installed on that site in July 2014. The
September 22, 2015 BID Contributions Award Report approved allocation of funds toward the
commissioning of public art for the purposes of beautification.
Technical Consideration of Site
The proposed site meets the requirements of Policy 2.6 of the Public Art Policy under the “major parks
and public places” and the “regional streetscapes’ categories. ROW has confirmed that since the
sculpture will be owned by HRM, an encroachment license is not necessary. A Streets and Services
permit will be issued to the contractor who installs the structure.
Technical Consideration of Sculpture
Attachment 1 provides engineered drawings of the sculpture, as well as material information and
treatment specification pertaining to the ongoing maintenance of the artwork. It is therefore recommended
that any direction to approve the installation of the sculpture at this site be conditional upon the staff
approval of the following requirements:
a) the final schedule for production and installation of the monument; and
b) the issuance of any necessary permits.
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Project Funding
The cost of commissioning the artwork by the DHBC was $5,000. These costs were supplemented by inkind sponsorship of materials and services, therefore, it is difficult to predict a total cost of construction.
As such, it is recommended that the ‘real cost’ to the DHBC be treated as the effective ‘total cost of
construction’ for the sculpture, for the purposes of calculating the required 10% allocation toward ongoing
maintenance.
Ongoing Maintenance Requirements
The artwork is proposed to be constructed out of a single piece of Nova Scotia granite with the
attachment of black granite sphere. Based upon the simplicity of construction and the durability of the
materials involved, the ongoing maintenance of the artwork is seen as relatively minimal. The DHBC has
committed to providing $500 (one time) to the Municipality (based upon the 10% of total construction
costs set out in Section 1.3 of the Public Art Policy in relation to the $5,000 effective true cost of
construction determined above).
Deed of Gift
Pending satisfactory construction in compliance with the terms and conditions listed above, the DHBC
has requested the transfer of the Miro sculpture’s ownership from the DHBC to HRM. Therefore, upon
satisfactory construction, it is recommended that Council authorize the Mayor and Municipal Clerk to
execute a Deed of Gift, formally transferring the ownership of the artwork from the DHBC to the
Municipality (Attachment 2)
2. ‘Barrington Blocks’ Interactive Ceramic Mosaic
In order to ensure compliance with the Public Art Policy, consideration of the donation of the ‘Barrington
Blocks’ takes into consideration that the artwork is already installed. Therefore, accepting the work
required review in the following areas:






Policy Consideration
Acquisition Rationale
Project Funding
Ongoing Maintenance Requirements
Deed of Gift

Policy Consideration
Consideration of the DHBC request has application to the public art policy under two principle sections:
(1) Strategic Acquisition and (2) Maintenance.
Acquisition Rationale
Phase 1 of the ‘Barrington Benches’ Project, installed on that site in July 2014, replaced existing (and
failing) infrastructure and included the interactive element of the ceramic blocks. As such the ‘Barrington
Blocks’ falls under the category of “Expressive Art Works” stated in the Public Art Policy: “These works
integrate objects into public spaces with the primary purpose of animating those spaces and engaging the
interest of citizens”.
Project Funding
The stated cost of commissioning the artwork by the DHBC was $3,000. It is similarly recommended that
the ‘real cost’ to the DHBC be treated as the effective ‘total cost of construction’ for the ‘Barrington
Blocks’, for the purposes of calculating the required 10% allocation toward ongoing maintenance.
Ongoing Maintenance Requirements
The artwork is comprised of multi-coloured ceramic blocks mounted along a series of vertical aluminum
poles. The blocks can be rotated to create simple images or to spell out messages. Each block measures
3.5” by 3.5” and there are 384 altogether. The blocks are in good condition and do not require any
significant maintenance or rehabilitation in the short term.
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Deed of Gift
DHBC has requested that the municipality accept the work under the Public Art Policy through a formal
Deed of Gift (Attachment 4).The DHBC has agreed to a maintenance fee of $300 (one time) which is 10%
of original project budget. It is recommended that Council authorize the Mayor and Municipal Clerk to
execute the Deed of Gift formally accepting ownership of the artwork (Attachment 4).
As stipulated in Attachments 2 and 4, HRM is not obligated to retain either artwork in their current location
and may elect to relocate them to other locations if circumstances warrant. This may be necessary
depending on any future redevelopment of the abutting property.

FINANCIAL IMPLICATIONS
This report recommends that the Municipality assume ownership of a proposed sculpture as well as a
previously-installed ceramic artwork as outlined in this report and under the conditions set out in the
attached Deeds of Gift. The Municipality would therefore assume the ongoing operational costs of
maintaining both artworks.
The maintenance requirement for both public art pieces (10% of project budget), as set out in the Public
Art Policy, and agreed to in the Deeds of Gift, will be allocated to C764 for ongoing maintenance of the
artwork.

RISK CONSIDERATION
There are no significant risks associated with the recommendations in this Report. The risks considered
rate Low.
In reaching this conclusion, consideration was given to operational, financial and public safety risks.

COMMUNITY ENGAGEMENT
The Downtown Halifax Business Commission has undertaken community and stakeholder engagement in
the development of the Barrington Benches project, of which the ‘Barrington Blocks’ as well as the
proposed Miro Davis sculpture are considered Phase 1 and 2 components, respectively. On October 19,
2013 over 1200 members of the public participated in an on-site engagement during the Nocturne: Art
and Night festival.

ENVIRONMENTAL IMPLICATIONS
There are no environmental implications to this recommendation.

ALTERNATIVES
Alternative 1:
Alternative 2:

Alternative 3:

Regional Council may choose to not approve the proposed sculpture location and direct
staff to engage the DHBC to consider alternate sites or take no further action.
Regional Council may choose to approve the proposed sculpture location but direct that
HRM not accept the Deed of Gift and require that DHBC retain responsibility for the
artwork.
Regional Council may choose to direct staff not to accept Barrington Blocks as a work of
public art and continue its classification as a restoration element.
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ATTACHMENTS
Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:

Consolidated information submitted by the Downtown Halifax Business Commission,
dated October 14, 2015
Proposed Deed of Gift - Miro Davis sculpture
Consolidated information submitted by the Downtown Halifax Business Commission
dated July 6, 2016.
Proposed Deed of Gift - “Barrington Blocks” Interactive Ceramic Mosaic

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then
choose the appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210,
or Fax 902.490.4208.
Report Prepared by:

Elizabeth Taylor, Manager, Culture and Events, 490.4387

Report Approved by:
Denise Schofield, Manager, Program Support Services, 490.6252

Financial Approved by:
Amanda Whitewood, Director of Finance & ICT/CFO, 490.6308

________________________________________________________
Report Approved by:
Brad Anguish, Director, Parks & Recreation, 490.4933
____________________________________________________________________________________

Attachment 1

From: Kimberly Dossett [mailto:kimberlyj~downtownhalifax.ca]
Sent: October-14-15 9:30 AM
To: Davis, Christopher
Cc: Mi@downtownhalifax,ca
Subject: Barrington Street resting site

Impoftance: High
Ht Chris,
As the next step in the Barrington Benches project, we have partnered with Sculpture Nova Scotia to create an art piece.
I have attached the engineenng drawings for your approval, The granite piece will require anchoring into the sidewalk,
Please let me know if you have any questions and the next steps required to allow up to proceed with this project.

Kimberly Dossett
Director of Operations
Downtown Halifax Business Commission
I 566 Barrington Street, Suite 104
Halifax, NS B3J 3X7
Tel:
Fax’ (902) 429-0865
Email: kimberly@downtownhahfaxca
Website: www.downtownha~ifax ca

