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Halifax Regional Council
June 21, 2016

TO: Mayor Savage and Members of Halifax Regional Council

Original Signed
SUBMITTED BY:

Councillor Tim Outhit, Chair, Transportation Standing Committee

DATE: June 14, 2016
SUBJECT: Mitigation of Construction Impacts
ORIGIN

Motion approved at the June 14, 2016 meeting of the Transportation Standing Committee.

LEGISLATIVE AUTHORITY

Section 5 of the Terms of Reference of the Transportation Standing Committee, which states that
“The Transportation Standing Committee shall:

(a) promote and enable public safety campaigns and outcomes that advocate safety; and”

(c) provide input and review of By-law S-300 Streets By-law, as it relates to routing, right-of-way
management, accessibility and management of priorities for uses”

RECOMMENDATION

The Transportation Standing Committee recommends that Regional Council:

1. Adopt By-law A-501 amending By-law A-500, the Amending By-law, as contained in
Attachment B of the report dated April 13, 2016, the purpose of which is: to amend By-law B-
201, the Building By-law; By-law E-200, the Encroachments By-law; and, By-law S-300, the
Streets By-law; and

2. Adopt Administrative Order 2016-003-ADM, Respecting Construction Site Management as
contained in Attachment G of the report dated April 13, 2016.

BACKGROUND/DISCUSSION

At the June 14, 2016 meeting of the Transportation Standing Committee the Committee reviewed a staff
recommendation report dated April 13, 2016 and received a presentation from Mr. Peter Duncan outlining
the report. Committee members expressed concern regarding the areas not fully addressed in the
guidelines as outlined on page 3 and 4 of the staff report dated April 13, 2016.
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EINANCIAL IMPLICATIONS

None identified.

RISK CONSIDERATION

There are no significant risks associated with the recommendations in this Report. The risks considered
rate Low.

COMMUNITY ENGAGEMENT

The Transportation Standing Committee meetings are open to public attendance, a live webcast is
provided of the meeting, and members of the public are invited to address the Committee for up to five
minutes at the end of each meeting during the Public Participation portion of the meeting. The agenda,
reports, and minutes of the Transportation Standing Committee are posted on Halifax.ca.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications associated with this report.

ALTERNATIVES

The Standing Committee did not provide alternatives. Alternatives are identified in the staff report dated
April 13, 2016.

ATTACHMENTS

Attachment 1 — Staff report dated April 13, 2016

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208.

Report Prepared by: Cathy Collett, Legislative Assistant 902.490.6517
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Summary

In February 2016 Regional Council directed the development of new construction guidelines to
address impacts of construction activity on businesses, residents and visitors in time for the
2016 construction season. The proposed guidelines are based on best industry practices and
stakeholder feedback. The steps in this planning process include:

o Staff Report to Transportation Standing Committee (June 2015)

¢ Regional Council direction to initiate this process (February 2016)

e Stakeholder Engagement Sessions (Winter 2016)

e On-line community engagement through Shape Your City (April 8 — 29)

e Summary of Community Engagement (May 2016)

e Staff report containing recommended Construction Management Guidelines to
Transportation Standing Committee and Regional Council (May 2016)

Community engagement on the proposed construction mitigation guidelines took place between
February and April of 2016. The consultation process included stakeholder meetings with the
business, development and construction industry, as well as a public open house on April 18,
2016 attended by approximately 50 people. On-line engagement was also encouraged through
a Shape Your City project site. The proposed guidelines attracted significant community and
media attention during the consultation period. The purpose of this report is to summarize the
community engagement process and feedback.

In general stakeholder and public comments on the proposed guidelines have been very
positive. Participants commented on the comprehensive nature of the guidelines, and on the
progressive practices being adapted. While many urged a timely implementation, many stressed
the need to prioritize pedestrians, cyclists and businesses in construction mitigation plans but to
also consider opportunities to “make-up” lost parking spaces. Good signage and notification
were also raised as an important issue, including early and ongoing communication using a
variety of channels. Consequently, no changes to the guidelines were made as a result of
public comment. However members of the public encouraged the Municipality to evaluate the
experience of the first construction season and to invest in educating both the community and
the business and development community about the Guidelines.
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Project Overview

The purpose of Technical Guidelines for Construction Mitigation is:

e Toimprove site management and lessen impacts on business owners, residents and
visitors.

e To provide information to the Municipality on how the builder/developer will address
various aspects of the construction process.

The Guidelines will apply to:

e All work within 5m of the public right-of-way and all street closures and service
interruptions will require a Construction Management Plan.

o The requirements of the construction management plan will vary depending on the
project, the site, and the surrounding conditions.

The Construction Management Plan will be part of the development application review and
approval process. All applications will be reviewed for the project’s scale and complexity and
may be exempt from certain requirements. A summary of the proposed guidelines were the
focus of this engagement process.

<4~

I Ongoing

June 2015 1 . May 26 2016 Review and adjust
. Stakeholder and public . . -
Staff research and Information Report to feedback on Draft Presentation to Transportation guidelines to ensure
Transportation Standing Committee. : Guidelines Standing Committee. effectiveness.
H .

January 2015 February 2016 Early May 2016 Regional Council
Concerns raised of construction impacts Council requests Construction Guideline and by-law decision prior to 2016
on community. Impact Guidelines. changes completed. construction season.

Figure 1 Project Timeline
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Community Engagement Process

Community engagement for the Construction Management Guidelines Process was designed in
accordance with the Community Engagement Strateqy. The goals of the process were to be

open, transparent, and inclusive. Figure 1 below illustrates key points in the process.

Stakeholder consultation

Stakeholder meetings were conducted in February and March of 2016 with approximately 20
representatives of downtown business owners, development and construction industry. Staff
also reached out to all of the business improvement commissions. The purpose of the meetings
was to inform the business community about the proposed guidelines and to gain feedback on
the proposed guidelines. In general there was significant support for the guidelines and

comments largely focused on the approval
process.

Public Open House

The Construction Management Guidelines
Open House took place on April 18", 2016 at
the Medjuck Building Exhibition Room on
Dalhousie University’s Sexton Campus.
Community engagement was intended to
inform the public about the process and to
seek feedback on the proposed guidelines.

Community outreach was conducted through
Facebook, twitter, media advisory, online
(HRM’s website, shapeyourcityhalifax.ca),
traditional newspaper advertising and posters
throughout downtown Halifax and Dartmouth.

Approximately 50 residents and interested
stakeholders attended the open house (31
signed-in). Public input was received through a
Q&A session, written comments on posters, and
through discussion with staff.

Online Web Forum

Construction Mitigation Guidelines

The municipality will be sharing proposed guidelines to address
impacts of construction activity on businesses, residents and
visitors. Join us at an open house to discuss improvements to
regulations and enforcement.

Monday, April 18, 2016 from 12 - 6 p.m.
Hourly presentations starting at 12:30 p.m.
Ralph M. Medjuck Building, Exhibition Room
Dalhousie University, 5410 Spring Garden Road

HALIFAX

shapeyourcityhalifax.ca/construction-mitigation

Fig. 2 Public ad and Information poster
placed throughout Halifax and Dartmouth
downtown areas.

The online web forum through Shape Your City was open online for public comment from April 6
to April 29, 2016. The on-line forum enabled the posting of comments and questions as well as
participation in a “quick poll”. An extensive FAQ was also available for this process.
Approximately 970 people visited the on-line forum during the consultation period.
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Results — What we heard

Stakeholder comments

In general the proposed guidelines were well-received by the business, development and
construction activity. While there were some questions around the process and technical details,

other comments included the following:

o Clarity around how the guidelines will apply to road construction and road improvement

projects

¢ CMPs should address Dust and Debris falling from building floors as well

o CMPs should address delivery and other needs of surrounding businesses

e Trucking material from site should consider surrounding business needs

¢ Flexibility needed for notification if weather impacts construction in street.

e How will this be administered (guideline vs by-law)

o When will CMP be submitted/reviewed (bldg. permit stage vs development proposal

stage)

Public Comments

Detailed comments from the open house,
meeting, and on-line forum are available in
Appendix 1. Many participants provided general
comments on the Construction Management
Guidelines, but also commented on long term
vision and planning strategy for communities
impacted by development. Key comments were
centred on sidewalks and walkability, site
maintenance and safety, as well as traffic and
transportation.

Representatives of area businesses and
community members expressed the importance
of considering and mitigating impacts on existing
local businesses and residents during the
construction process. Staff heard from the
community that it is important to consider
existing residents and businesses in planning for
the future. Members of the public felt that certain
issues, such as pedestrian movement need to be
prioritized and that additional opportunities

“In general, | think that the construction
protection and temporary sidewalks should just
be included in the cost of development, with no
subsidies whatsoever. During the construction
period, construction is harmful to the
neighbouring businesses, not only because of
what is does in terms of diversion of traffic and
parking, but also because of the noise and
unpleasantness of the environment. HRM will
bear the cost indirectly. | feel the construction
management plan process does not adequately
weight the impact of construction on its
neighbours and does not require the developer
to commit on paper to being a good neighbour
by trying to mitigate the worst effects and being
proactive in assisting the neighbours to retain
business.”

Open House Public Comment

should be explored to improve the aesthetics of the construction sites.
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Fig. 5 “Wordle” of public comments

Conclusion & Next Steps

The community engagement process for the Construction Management Guidelines Process has
garnered significant public interest. Public comments offered many insights and
recommendations regarding construction impacts on community. While detailed comments were
provided, the key themes include:

e Further opportunities to mitigate impacts on businesses

e Facilitating a “good neighbour” relationship between developers, builders and the
community

e Signage and public education

e Proper and early notification of the general and more detailed timelines

e Using multiple channels for notification

e Placing a priority to accessibility, pedestrian and cyclist movement

e Explore opportunities to “make-up” lost parking

e Further opportunities to improve the aesthetics of the site
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Appendix 1. Construction Management Guidelines
Public Comments
All comments from Construction Management Guidelines Consultation Process

These comments are collected from the public through email, summaries of the open house
discussion and through comments posted online from the shapeyourcity website. The
comments received in writing are included verbatim with no edits, additions or deletions. They
represent the opinion of the participants, and do not, necessarily, represent the opinion(s) of
Halifax Regional Municipality.

Comments from Open House and Shape Your City web Forum (Number in brackets
indicates the number of thumbs up! or thumbs down on web forum)

1. Is there anything missing from the proposed guidelines?

e Accessible information for people with vision loss ie. online and proper sidewalk signage.

Discussion on using developer fees to mitigate construction impacts (ie. parking, signage, art,

promotion, and enhanced maintenance).

What is being done for business to alleviate the lack of business due to construction?

Additional measures to re-route bike lanes.

Parking issue is significant to deal with business need.

Require meetings with businesses and residents within 3 km of development, and written

commitment on managing signage and pedestrian corridors in from of existing businesses.

Signhage directing to parking lots.

e In the situation where an alternate pedestrian route can only be provided by crossing to the other side
of the street (versus installing a temporary sidewalk alongside the construction site) and a marked
crosswalk will be provided to highlight this alternate route, how will the crosswalk be marked in the 5
to 6 months of the year when we can't apply paint? Are there alternate methods to mark the
crosswalk, aside from the requisite black and white signs? The construction project should not be
held up because of the inability to paint the crosswalk, but, the new crosswalk should be marked
when the regular sidewalk is blocked off.

e Trees how to protect HRM Trees.

e The guidelines are missing information on what to do when a bike lane is present. The downtown
area has most of the construction issues and most of the city's bike lanes. It is important that bike
lanes be maintained during construction, rather than merging people on bicycles back into traffic.

e In general, | think that the construction protection and temporary sidewalks should just be included in
the cost of development, with no subsidies whatsoever. During the construction period, construction
is harmful to the neighbouring businesses, not only because of what is does in terms of diversion of
traffic and parking, but also because of the noise and unpleasantness of the environment. HRM will
bear the cost indirectly. | feel the construction management plan process does not adequately weight
the impact of construction on its neighbours and does not require the developer to commit on paper
to being a good neighbour by trying to mitigate the worst effects and being proactive in assisting the
neighbours to retain business.

e There should be reasonable construction time frames put in place at the start of a project with
appropriate penalties if they are not met. Some projects take far too long.. i.e. the Nova Center is a
good example of a project taking too much time. They built the Empire State Building in 1 year surely
this much smaller project should have been completed in two years max.

e The regulations do not appear to include the criteria that the Road Safety Engineer will use to assess
the Construction Management Plan. How will the developer know whether to include a temporary
sidewalk adjacent to the construction site or require a pedestrian detour to the far-side sidewalk? How
will the regulations provide the following direction to the developer, or similar:

o A walkway should be provided for pedestrian travel in front of every construction and demolition site.

| | A ()
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The developer should work to ensure sidewalk closures are a last resort and only used in unique
situations where no practical solution is available. A pedestrian construction route should take
precedent over on-street parking and all but one through motor vehicle lane in each direction.

e | think the Pedestrian Management Plan needs to require owner/operators to explore all possible
alternatives to sidewalk closures. The Spring Garden sidewalk closure is a good example of this.

2. How would you like to be notified about construction projects in your area?

e E-mail

e Mall

e Text Message

e Notices walked around to affected residents and businesses

e Written notice before finalizing construction, before major noise or dust.

e Will you be posting the sidewalk closures, location of temporary sidewalks, bus stop relocations, etc.

on your halifax.ca website in map format with information on duration of closure?

e Residents and businesses which are adjacent to the proposed construction site should be included as
stakeholders in the construction management plan process. These projects will ultimately be included
in the neighbourhoods and it is better to include the neighbours early on in the process and find out
their concerns. The reason that developers want to build in a particular location is because they
believe the neighbourhood will support the development and will continue to be the kind of place
where people want to work and live. Until the development occurs, the developer is an "outsider” and
probably should take account of the inputs of those who are already living and working in the
neighbourhood.

o HRM and its taxpayers lose if areas around construction sites and new developments decline during
the period of construction. People who know the existing users of the area may have better ideas on
how to mitigate the negative impacts of construction.

3. In relation to construction projects, what issues are you most concerned about?

e Make sure a sidewalk is always available.

e Communication improvements.

Grid lock.

Issue reporting/tracking and public notification thereof. Ability to search by contractor.
Business interruption.

Street user experience — bikes and pedestrians.

Parking.

Parking, hoarding and accessibility.

Communicating timelines about the projects.

Safety for pedestrians walking near the sties

Cleanliness for the sites.

Pedestrian access to existing businesses and generally- keep sidewalks wide, protected and clean.

. What else should be considered as part of this review process?

Mid-block crossing as a temporary measure.

Compensation for business owners.

Construction management task committee with representative from several departments and major

stakeholders.

e  The word ‘construction’ should be carefully defined. A business downtown had scaffolding in front of
it for over a year and a half. A clause in the lease protected against lost revenue due to construction.
However, the landlord claimed that the scaffolding did not constitute ‘construction’. How would
construction look any different? How would the impact be any different?

e 7bus.

o Day notice for street closure. Don’t be too worries about making on street parking or automobile use
too easy. Off street parking with good signage to existing business area will go a long way to
ensuring good urban environments. Do not give rebate for attractive hoarding — it should just be a
requirement and cost of doing business. Plywood hoarding not necessary, flexible fabric hoarding is
fine and maybe even preferable — it is nice to be able to see the movement through the fabric.

e  Detours should include wayfinding to existing businesses and tourist locations.

e o o  N|je o o o o o o o

e  CMP requirements should be the same for all developments and construction adjacent to business

H/
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districts and should leverage the changes required as part of the plan to support HRM’s ongoing
development of active transportation and expansion of mass transit. Required pedestrians access for
Burnside as well as for more congested urban core.

e  Create pedestrian access from bus stops or office

5. Do you have any other comments or questions?

e  Thanks for doing this.

6. Quick Poll Results

In relation to construction projects, what issue are you most concerned about?

Safety: 1 (14.3%)

/

Closed sidewalks: 4 (57.1%) ~ Lost customers : 2 (28.6%)
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Appendix 2 Written Submissions
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	Attachment D - Showing Proposed Changes to By-Law E-200.pdf
	(a) “Council” means the Council of the Halifax Regional Municipality;
	(b) “encroachment” means a structure or facility upon, under or over a street and also includes any portion of the street required by the encroachment as a clearance from other structures by good engineering practice;
	(c) “Engineer” means the Engineer for the Halifax Regional Municipality and includes a person acting under the supervision and direction of the Engineer;
	(d) “facility” means any pole, pole lines (including braces and anchors), aerial cables, manholes, conduits, underground cables, pipes for the carriage of gas or liquids, and associated apparatus for the provisions of services, including amplifiers, c...
	except for the following, which may be issued by the Inspector without the authorization of Council:
	(b) except for the following, which may be issued by the Engineer without the authorization of Council:
	(a)  the type of encroachment authorized;
	(b) the civic address where such encroachment is authorized;
	(c) the length of time for which such encroachment is authorized; and
	(d) such terms and conditions as may be necessary in the opinion of Council, the Inspector or the Engineer.
	(2) Where the provision for payment of an encroachment fee is made by special statute as in the case Nova Scotia Power Inc. and the Maritime Telegraph and Telephone Company, the provisions of Sections 5(2) and 6 shall not apply.
	(3) License fees or rental fees, with the exception of temporary rental fees, shall not be payable in respect of any encroaching structure which existed
	(3) Such appeal shall be in writing, in the form of a notice, and filed with the municipal clerk within 15 days of such refusal, and shall clearly state the grounds for such appeal.
	(4) The Appeals Committee shall determine such appeal at such time and place as it determines and may confirm such refusal by the Inspector or Engineer, as applicable, or direct the Inspector or Engineer, as applicable, to issue such license upon such...
	(5) If the Appeals Committee directs the Inspector or Engineer, as applicable, to issue such license, the same shall be issued immediately.
	(2) If any owner fails to remove the encroachment within such 30 day period, the Inspector or Engineer may remove the encroachment, and the cost of the removal may be recovered from such owner by action in any court of competent jurisdiction.
	(3) Any owner who fails to remove the encroachment within such 30 day period shall be liable to a penalty not less than $100 not exceeding $2,000 and, in default of payment thereof, to imprisonment for a period not exceeding 60 days.
	(a) enter into an agreement permitting any person to construct or maintain an encroachment upon such terms and conditions as Council may deem appropriate, and the provisions of this bylaw shall not apply to such encroachments provided that considerati...
	(b) waive all or any of the fees otherwise payable pursuant to any provisions of this bylaw in respect of overhead pedways or underground pedestrian tunnels, if in the opinion of Council, the pedways or tunnels provide a public benefit.
	(c) enter into an agreement with a gas distribution company which has been approved by the Nova Scotia Utility and Review Board to distribute gas within the municipality, or communications company licensed by the Canadian Radio-television Telecommunic...

	Attachment F - Showing Proposed Changes to By-Law S-300.pdf
	6. (1)  Where the owner fails to remove snow or ice from sidewalks or structures as required by this By-law, the Engineer or a peace officer may serve an Order to Remove Snow and Ice from Sidewalks upon the owner by posting the Order in a conspicuous ...
	7. No person shall drive or ride any horse, cow, sheep or other animal, on any sidewalk where the passage or excrement of such animal would be likely to cause annoyance to persons using the sidewalk.
	8. Whenever any sidewalk, landscaping between the sidewalk and the curb, or curb has been broken or otherwise damaged as a result of construction on an abutting property by the owner, his servant or agent, the Engineer may serve notice in writing upon...
	9. (1) Abutters shall trim the branches or roots of any tree, hedging, bush or other shrubbery which encroaches from the abutting property over or under any street so as to prevent such trees, hedging, bushes or other shrubbery from interfering with o...
	11. Abutters, except where grass cutting and maintenance service is provided by the Municipality, shall maintain any grass between the sidewalk and the curb closely clipped and to a height not greater than six inches and shall keep such areas in good ...
	12.  This Part shall apply to any utility constructing a facility in or upon any street.
	13.  (1) No facility shall be constructed without first obtaining a permit therefor from the Engineer and shall be constructed in accordance with the conditions set out in the permit.  The location thereof shall be subject to the approval of the Engin...
	14.  The application shall include plans satisfactory to the Engineer showing the location of such facility, existing municipal and utility infrastructure, including public trees.
	15.  Every permit shall be issued on the following conditions:
	16. 1) All broken and dead wires, and all wires, poles and fixtures not actually in use must be removed by the owner unless permitted to remain by the Engineer.
	17. Where in the opinion of the Engineer the location of any facility shall interfere with any works or undertakings of the Municipality, the facility shall be changed or altered and, wherever necessary removed; whenever the Engineer orders such chang...
	18. In addition to securing a Utility Permit as herein required, every utility which opens or works upon  any street as part of the construction of a facility, shall first obtain a Street and Services Permit in accordance with Part IV and shall otherw...
	19. Every utility owning poles shall allow the Municipality free of charge,
	20. When required by the Engineer, every utility shall file in the office of the Engineer such records of the facilities owned by it as the Engineer requires.
	21. (1) Except in the event of an emergency, no utility shall disturb a public tree by pruning or other means without first obtaining permission therefor from the Engineer.
	22. Every utility constructing a facility in or upon a street shall comply with this bylaw; and in the event of  failure to do so within the time specified by the Engineer, the Engineer may  require the removal of the facility.
	23. (1) No person shall:
	24. (1)  Where there is an excavation within the street, the application shall include:
	25. (1) The Engineer may grant a periodic or annual Streets and Services Permit to a utility for the purpose of service emergencies and routine maintenance including pavement patching related thereto which require excavation in municipal streets, subj...
	(26) (1) Every excavation in a street shall, after notice, either written or verbal, given by the Engineer to the permit holder applicant, contractor or abutter, be closed and filled as required by the notice, and if not so closed and filled within 48...
	(27) Every person obtaining a permit to make any excavation or opening in or near any street shall at night sufficiently and continuously light the same and shall in addition, enclose and secure the same by a fence or barrier at least three feet in he...
	(28) In addition to any other conditions imposed by the Engineer for the granting of a street and services permit, all permits shall be subject to the following conditions:
	(j) unless otherwise authorized by the Engineer, pavement cuts shall not be permitted
	for two calendar years on streets which have been resurfaced, reconstructed or have
	received a pavement treatment; and
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