HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

[tem No. 14.1.1

Halifax and West Community Council

May 15, 2018
TO: Members of Halifax and West Community Council
ORIGINAL SIGNED
SUBMITTED BY:
For lona Stoddard, Chair, Heritage Advisory Committee
DATE: April 26, 2018
SUBJECT: Case 20923 - Application for a development agreement, 2720 Gottingen
Street, Halifax.
ORIGIN
Motion from the April 25, 2018 meeting of the Heritage Advisory Committee, Item 9.1.
LEGISLATIVE AUTHORITY
HRM By-law No. H-200 - Heritage Property By-law:
4, The [Heritage Advisory] Committee shall, within the time limits prescribed by Council or the
[Heritage Property] Act, advise the Region respecting:
(h) applications for heritage agreement, development agreements or amendments to a Land

Use Bylaw which may affect a registered heritage property or amendments to a Municipal
Planning Strategy affecting heritage policies;

RECOMMENDATION

The Heritage Advisory Committee recommend that Halifax and West Community Council:

1. Give notice of motion to consider the proposed development agreement, as set out in Attachment A of
this report, to allow a restaurant, pub and residential units within the existing building located at 2720
Gottingen Street;

2. Approve the proposed development agreement, which shall be substantially of the same form as set
out in Attachment A of this report; and

3. Require the agreement be signed by the property owner within 120 days or longer if warranted, or any
extension thereof granted by Council on request of the property owner, from the date of final approval by
Council and any other bodies as necessary, including applicable appeal periods, whichever is later;
otherwise this approval will be void and obligations arising hereunder shall be at an end.



Case 20923 — Application for a development agreement, 2720 Gottingen Street, Halifax.
Community Council Report -2- May 15, 2018

BACKGROUND

The Heritage Advisory Committee received a staff report dated March 16, 2018 and a staff presentation
at their April 25, 2018 meeting pertaining to Case 20923 — Application for a development agreement,
2720 Gottingen Street, Halifax.

For further information, please refer to the attached staff report (Attachment 1) dated March 16, 2018.
DISCUSSION

The Heritage Advisory Committee considered the March 16, 2018 staff report at their April 25, 2018
meeting, and approved a motion to forward the recommendation to Halifax and West Community Council

as outlined in this report.

Refer to the March 16, 2018 staff report (Attachment 1) for further discussion on Case 20923 —
Application for a development agreement, 2720 Gottingen Street, Halifax.

EINANCIAL IMPLICATIONS

Refer to the March 16, 2018 staff report (Attachment 1) for information on financial implications associated
with this report.

RISK CONSIDERATION

None identified.

COMMUNITY ENGAGEMENT

Heritage Advisory Committee meetings are open to public attendance. The agenda, reports, and minutes
of the Committee are posted online at Halifax.ca.

Refer to the March 16, 2018 staff report (Attachment 1) for further information on community
engagement specific to this case.

ENVIRONMENTAL IMPLICATIONS

None identified.

ALTERNATIVES

The Committee did not provide alternatives. Refer to the March 16, 2018 staff report (Attachment 1) for
further information on alternatives.

ATTACHMENTS

Attachment 1 — Staff report dated March 16, 2018.

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208.

Report Prepared by: David Perusse, Legislative Assistant, Office of the Municipal Clerk 902-490-6517




Attachment 1

HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

ltem No. 9.1
Heritage Advisory Committee
April 25, 2018
TO: Chair and Members of Heritage Advisory Committee

-Original Signed-
SUBMITTED BY:

Kelly Denty, Acting Director, Planning and Development

DATE: March 16, 2018

SUBJECT: Case 20923 - Application for a development agreement, 2720 Gottingen
Street, Halifax.

ORIGIN
An application was submitted by Myles Baldwin, Shane Beehan and Jillian Demmons to enter into a

development agreement to allow a restaurant, pub and residential units at 2720 Gottingen Street, Halifax,
a municipally registered heritage property.

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development.

RECOMMENDATION

It is recommended that the Heritage Advisory Committee recommend that Halifax and West Community
Council:

1. Give notice of motion to consider the proposed development agreement, as set out in Attachment
A of this report, to allow a restaurant, pub and residential units within the existing building located
at 2720 Gottingen Street;

2. Approve the proposed development agreement, which shall be substantially of the same form as
set out in Attachment A of this report; and

3. Require the agreement be signed by the property owner within 120 days or longer if warranted, or
any extension thereof granted by Council on request of the property owner, from the date of final
approval by Council and any other bodies as necessary, including applicable appeal periods,
whichever is later; otherwise this approval will be void and obligations arising hereunder shall be at
an end.



Case 20923: Development Agreement
2720 Gottingen Street, Halifax
Heritage Advisory Committee Report -2- April 25, 2018

BACKGROUND

Myles Baldwin, Shane Beehan and Jillian Demmons, registered owners of 2720 Gottingen Street, have
applied to enter into a development agreement on their property to allow a restaurant, pub and up to three
residential dwelling units (Map 1). The property is currently configured as a single unit dwelling.

The property is listed on the municipal heritage registry and as such, the owners have the ability under
Section 6.8 of the Halifax Municipal Planning Strategy (MPS) to apply for an agreement with the municipality
to change the permitted use of the land provided the heritage value of the property is not diminished, and
neighbouring properties are not unduly affected. Several improvements to the exterior and interior of the
building have taken place since its purchase by the current owners.

Subject Site 2720 Gottingen Street (PID 00166850)
Location North End Halifax
Regional Plan Designation US (Urban Settlement)
Community Plan Designation | Medium Density Residential (MDR) of the Peninsula North Secondary
(Map 2) Planning Strategy
Zoning (Map 3) General Residential (R-2) Zone
Size of Site 840s/m (9,000s/ft)
Street Frontage 30m (60ft)
Current Land Use(s) Single Unit Dwelling
Surrounding Use(s) e Single, duplex and multi-unit residential to the north, west and
south;
e Military uses to the east

Proposal Details
The applicant proposes to enter into a development agreement to allow a restaurant, pub and up to three
residential units within the existing registered heritage building located at 2720 Gottingen Street, Halifax.

The major aspects of the proposal are as follows:

A restaurant and pub are proposed on the main floor of the existing building;

Uses accessory to the restaurant and pub such as storage and office space;

Up to three (3) residential units on the second and third floors of the existing building; and
Parking, landscaping and fencing requirements meant to complement and mitigate the commercial
use within the residential context of the surrounding neighbourhood.

Heritage

The subject property is listed on the municipal heritage registry and as such is protected under the Nova
Scotia Heritage Property Act. The building itself has been restored by the current owners in preparation for
the proposed commercial use. There are no changes to the exterior of the building proposed through this
application which might negatively affect the heritage value of the property. Further, the proposed
development agreement requires ongoing maintenance to preserve the integrity and heritage value of the

property.

Enabling Policy and LUB Context

This proposal is being considered under Policy 6.8 of the Halifax Municipal Planning Strategy. This policy
allows owners of registered heritage properties to apply for a development agreement to permit a use not
allowed by the underlying zone. In this case, the addition of a restaurant and pub is not permitted under the
existing zoning.

The subject property is situated within the Medium Density Residential Designation of the Peninsula North
Secondary Planning Strategy. This designation provides for the development of residential uses containing
up to four units and is meant to encourage a variety of housing types.
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The subject property is currently zoned General Residential (R-2) which allows for a range of residential
and accessory uses including single family homes, duplexes, apartment buildings containing up to four
apartments and special care homes. Commercial or institutional uses permitted in this zone include
churches, day care facilities, home occupations and professional offices. Bed and Breakfast establishments
and lodging houses are also permitted.

COMMUNITY ENGAGEMENT

The community engagement process used for this case is consistent with the intent of the HRM Community
Engagement Strategy. The level of community engagement was consultation, achieved through providing
information and seeking comments through the HRM website, signage posted on the subject property,
letters mailed to property owners within the notification area and a public information meeting held on
August 10t 2017. Attachment C contains a copy of the minutes from the meeting. The public comments
received include the following topics:

Support for an additional small business in the area,;

Concern about possible nuisance and noise produced by the restaurant and pub;
Concern about the proximity of an establishment selling alcohol near community services;
The appropriateness of a commercial business in a low-density residential area;
Concerns about parking, loading and hours of operation.

A public hearing must be held by Halifax and West Community Council before they can consider approval
of the proposed development agreement. Should Community Council decide to proceed with a public
hearing on this application, in addition to the published newspaper advertisements, property owners within
the notification area as shown on Map 3 will be notified of the hearing by regular mail.

The proposal will potentially impact adjacent neighbours, nearby residents and other small businesses in
the area.

DISCUSSION

Staff have reviewed the proposal relative to all relevant policies and advise that it is reasonably consistent
with the intent of the MPS. Attachment B provides an evaluation of the proposed development agreement
in relation to the relevant MPS policies.

Proposed Development Agreement

Attachment A contains the proposed development agreement for the subject property and the conditions
under which the development may occur. The proposed development agreement addresses the following
matters:

The proposed uses on the property, including the restaurant, pub and residential units;

The hours of operation and commercial occupancy of the pub;

Means of mitigating noise, foot traffic and loitering; and

Requirements for parking and landscaping including fencing around the property.

The proposed development agreement will permit a restaurant and pub that is licensed to serve alcohol, as
well as up to three residential dwelling units subject to the controls identified above. There are no relevant
definitions for a business licensed and permitted to serve both alcohol and full-service meals within the
Halifax Peninsula LUB such as “restaurant” or “pub”. In order to provide an accurate description of the
proposed use, a special definition of “restaurant” has been provided within the development agreement
(Attachment A).
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The proposed definition allows for a business which prepares and serves food and alcoholic beverages to
patrons for consumption on the premises.

Of the matters addressed by the proposed development agreement to satisfy the MPS criteria as shown in
Attachment B, the following have been identified for detailed discussion.

Consistency with Relevant Policies

Land Uses Impacts

Policy 6.8 of the Halifax MPS allows for the consideration of land uses which are not permitted by the
underlying zone in the context of municipally registered heritage properties, so long as certain criteria are
considered and addressed (see Attachment B). A key criteria for this case is that any development does
not unduly disrupt adjacent uses, especially residential uses. In response to the concerns of nearby
residents on the impact of the development, the proposal mitigates these concerns through the removal of
the previously proposed outdoor patio. It also includes provisions pertaining to hours of operation and
capacity, and requires fencing, landscaping and vegetative buffering.

Development Abutting Registered Heritage Properties

Policy CH-16 of the Regional Municipal Planning Strategy sets out provisions for developments abutting
registered heritage properties. In this case, the neighbouring property (2730 Gottingen Street) is a
municipally registered heritage property. As the subject property is also a registered heritage property,
many of the means of conserving its heritage value also result in meeting the provisions of Policy CH-16,
such as visual screening of parking areas and equipment and conforming to the Standards and Guidelines
for the Conservation of Historic Places in Canada. Generally, since the proposal does not consider the
construction of new buildings or additions to the existing structure, the objectives of Policy CH-16 are being
met (see Attachment B).

Heritage Impacts

Policy 6.8 is designed to benefit heritage properties by incentivizing their restoration, conservation or
adaptive re-use. Such incentivization is accomplished by creating a greater opportunity for a wide range of
uses, including commercial uses. However, the proposal must be substantially consistent with the policies
of the Halifax SMPS, especially those pertaining to heritage resources, and must not reduce the integrity
or heritage value of the heritage property.

In this case, the property owner has greatly benefitted the registered heritage property through extensive
restoration in preparation for the proposed development. The integrity of the property has been maintained
and the development agreement requires ongoing maintenance of the building, property and landscaping
which will ensure the property is maintained to a good state of repair. Photographs of the property before
and after the renovations have been included in Attachment D.

Commercial Uses

Staff have considered other relevant policies in the Halifax SMPS, specifically those pertaining to
commercial uses within the Peninsula North Secondary Plan Area. While commercial uses are encouraged
to locate within identified and established commercial corridors, the policies do not preclude commercial
uses elsewhere within the Plan Area.

The subject property is within 80 metres of existing commercial uses, and is within 100 metres of properties
zoned for General Commercial (C-2) uses, including a former pub and restaurant. Given that Gottingen
Street is a major thoroughfare with a mix of commercial and residential uses, and given that the proposal
in question is subject to several limitations on occupancy, noise and hours of operation, staff advise that
this proposal is consistent with existing commercial policies within the Peninsula North Secondary Plan.
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Planning Advisory Committee

The Halifax Peninsula Planning Advisory Committee reviewed the application on September 11t 2017 and
recommended that Halifax West Community Council proceed with an agreement to permit the development
as proposed. A report from the PAC to Community Council will be provided under a separate cover.

Conclusion

Staff have reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is
reasonably consistent with the intent of the Halifax SMPS. The main purpose of Policy 6.8 is to incentivize
the retention and restoration of heritage properties through additional land use flexibility. In this case, the
property owner has agreed to measures that limit the potential impacts of the development on neighbouring
properties, and has greatly benefitted the heritage property through repairs and restoration. Therefore, staff
recommend that the Heritage Advisory Committee recommend that Halifax and West Community Council
approve the proposed development agreement as found in Attachment A.

EINANCIAL IMPLICATIONS

There are no financial implications. The applicant will be responsible for all costs, expenses, liabilities and
obligations imposed under or incurred to satisfy the terms of this proposed development agreement. The
administration of the proposed development agreement can be carried out within the approved 2017/2018
operating budget and with existing resources.

RISK CONSIDERATION

There are no significant risks associated with the recommendations contained within this report. This
application may be considered under existing MPS policies. Community Council has the discretion to make
decisions that are consistent with the MPS, and such decisions may be appealed to the N.S. Utility and
Review Board. Information concerning risks and other implications of adopting the proposed development
agreement are contained within the Discussion section of this report.

ENVIRONMENTAL IMPLICATIONS

No environmental implications have been identified.

ALTERNATIVES

1. The Heritage Advisory Committee may recommend that the Halifax and West Community Council
choose to approve the proposed development agreement subject to modifications. Such
modifications may require further negotiation with the applicant and may require a supplementary
report or another public hearing. A decision of Council to approve this development agreement is
appealable to the N.S. Utility & Review Board as per Section 262 of the HRM Chatrter.

2. The Heritage Advisory Committee may recommend that Halifax and West Community Council
choose to refuse the proposed development agreement, and in doing so, must provide reasons
why the proposed agreement does not reasonably carry out the intent of the MPS. A decision of
Council to refuse the proposed development agreement is appealable to the N.S. Utility & Review
Board as per Section 262 of the HRM Charter.
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ATTACHMENTS

Map 1: Generalized Future Land Use

Map 2: Zoning and Notification Area

Attachment A: Proposed Development Agreement

Attachment B: Review of Relevant MPS Policies

Attachment C: Public Information Meeting Minutes

Attachment D: Photographs of Interior and Exterior Restoration

A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at
902.490.4210.

Report Prepared by: Aaron Murnaghan, Principal Heritage Planner, Regional Planning, 902.292.2470

-Original Signed-
Report Approved by:

Kurt Pyle, Acting Manager, Heritage Property Program 902-490-6011
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Map 1 - Generalized Future Land Use
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process. This public meeting is the first HRM has held. There will be three more meetings (two
committee meetings and a public hearing at Halifax and West Community Council). Mr. Baldwin
— In terms of the landscaping, it was a massive undertaking and not completed yet. A genuine
effort was made to reach out to the residents including the creation of a website.

Beth Lachane, Bloomfield Street, loves the idea and supports it. She is impressed with the work
done to the house.

Ken Malay, Black Street, supports the proposal 100 % and believes it will be a positive addition
to the neighbourhood.

Shari-Lynn Hiltz, Bloomfield Street, supports the proposal. Mr. Baldwin has been a responsible
neighbour in the past. Loves the thought of a place to go and socialize without the loud music.

Rosemary Porter, Tulip Street, Real Estate Agent, believes a development like this would help
the neighbourhood and increase the property values. It sounds like a respectful kind of pub with
reduced hours and no amplified music. In terms of the shelter, there were established bars in the
area when the shelter opened. Speaking on behalf of the previous property owners, they were
thrilled about the proposal and are in support of it.

Jeremy Arsenault, Black Street, is in favour of the proposal and feels better about this proposal
as to the large scale developments that have been occurring. The capacity, hours and no
amplified music are reasonable. It would be nice to have a place to meet his neighbours.

Justin Walsh, Black Street, is in support of this project.

John Wimberly, Maynard Street, expressed his empathy for the immediate neighbours, but
some people in the community would welcome this project. It would create more diversity in the
neighbourhood and is something he would like to see.

Steve Sherwood, Timberlea, is in favour of the proposal. It would be nice to eat and be able to
hear a conversation at an establishment. This should not cause the traffic/vehicles to increase
and will bring value to the area.

Lia Rinaldo, Northwood Terrace, fully supports the proposal. Over the past decade, the
businesses have enriched the neighbourhood and have made it safer. Change is inevitable. The
proposal is for a classic pub/public house.

Councillor Smith — Thanked the applicants for their presentation and the residents for coming to
express their comments and concerns.

Bradford Jewers, Northwood Terrace — The community has become more cohesive. He would
have grave problems with living next door to the establishment. Consideration has to be given to:
the neighbours, the potential of 114 people at the establishment between 4:00 pm and 9:30 pm,
if there will be a residential unit, if the commercial venture is sold and is still a registered heritage
property (could be demolished within 2 years), what will be written into the development
agreement to protect the proposed venture from becoming more elaborate than what it is being
proposed at this time and the safety of our children in the area (there is a number of one way
streets and the current traffic). Mr. Sampson — Demolition is related to a heritage property. If
demolished, the development agreement would be deleted because the proposal is contingent
on it being a heritage property. If the house remains, the development agreement runs with the
land; therefore, future property owners could operate a pub.

Peter Lavell, Belle Aire Terrace, doesn't like the idea. This proposal cannot be compared to the



Airbnbs and B&Bs. This proposal has the potential for 135 people a night. Forty years ago the
neighbourhood worked with City of Halifax staff to establish the R-2 Zone and have been working
for the past 25 years to hold onto that Zone. The two immediate neighbours are against the
proposal, but the applicants continue the process. It is wonderful that heritage is being preserved
and that the applicants are passionate about the proposal. Clearly there are a lot of neighbours
who like it. The concerns expressed tonight are because of worry for our neighbours. Mr. Baldwin
- There is a lot of mixed sentiment in the room. This is a somewhat democratic society and this is
a democratic process. It had to be approached genuinely and honestly. The applicants are
passionate about the proposal, believe that what is being put forward is positive for the common
good and will do the best to make it work for the people directly impacted by the proposal.

4. Closing Comments

Mr. Sampson thanked everyone for coming and expressing their comments.

5. Adjournment

The meeting adjourned at approximately 9:00 p.m.
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Attachment D Continued
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Interior Drawing room following restoration
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Living/Dining room after restoration
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Living/Dining room after restoration






