




































































































































































Copy of 312-117-1-173, Halifax County CAO subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



-4 -

There are two logical constraints which can be applied to this agreement,
Firstly, the location of the trunk line, at the farthest reaches of the
Reserve, may make it uneconomic for the Band to begin its development at this
location. Secondly, there are the realities of the public sewer and plant
which, agreements notwithstanding, do not have unlimited physical capacity.

With respect to the first item, the Reserve's existing residents all live on
its southern parcel, the necessary location to begin improvements and an area
which is quite inaccessible to the northern sewer line. The Reserve'currently
contains about a dozen homes, serviced by septic tanks and wells. Residents
are experilencing difficulties with high levels of arsenic and mineral content
and there is evidence of health problems. 1In addition to the service required
to ease the burden to existing residents, the identification of on-site
servicing problems at this stage of the Reserve's development is of obvious
concern. The property is a valuable resource over the long~term in providing
housing in the Metro area to band members. and their families,

With regard to the capacity of the plant, the Band Council recently undertook
a development study, which provides a concept for the long~term use of the
Reserve and permits an estimate of the capacity required to service the
property. In addition, the Band Council has provided the Municipality with a
draft "development" agreement which reflects the study's conclusions, outlines
the Band's known intentions and provides for development which will meet the
general construction and servicing standards applicable to the surrounding
community.

Present service capacity allocated to the Reserve is 37,800 igpd, which is
based on the Municipality's design capacity for trunk and plant as used
throughout the area. It appears from the development study undertaken that

to recomnsider its recent allocations.

The capacity which is currently available to the serviceable area of the
Reserve can be allocated to the property in total and servicing can be
permitted to proceed without mandatory connmection to the existing trunk. This
would enable the Band Council to begin its project by connecting and
continuing to construct along the Caldwell Road. In addition, the development
can proceed without overtaxing the present sewer and plant. :

The Municipality's land use and other by-laws are mnot applicable to Reserve
property. Therefore, development will proceed according to a satisfactory
"development” agreement which provides for a mutual understanding of the
project. The draft ‘agreement implements road and servicing standards which
are in common usage and outlines a development which 1is primarily low-density
residential in nature, This agreement was prepared by the Band Council and
its consultants and revisions were suggested during initial contacts with area
elected officials and staf - The agreement provides for revisions as need and
time progress. A concept plan of the broposal is attached as Map 5 (p.9).
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In conclusion, the Municipality's 1975 agreement with the MillBrook Band
Council can be implemented by allowing for use of the present capacity
available to the Reserve with an alternate location of the sewer to deliver
this service. The development of the Reserve in this way-will not only assist
present residents of the property and allow for adequate health services over
the long~term, but will permit this land to be considered in light of the
general servicing requirements along Caldwell Road. The Reserve 1is in a
critical position as it requires servicing along Caldwell to permit complete
development of the property. This is particularly so with respect to storm
drainage.

Drainage from the northern parcel of the Reserve will necessarily involve
collection by sewerage 1installed along Caldwell Road. Furthermore,
development on adjacent properties on the north side of Caldwell will
precipitate additional storm drainage as construction proceeds. This will
flow toward Caldwell and the Reserve's southern parcel. One nearby developer
has already made arrangements to discharge storm flows over the Reserve and
into Morris Lake.

While the limited amount of land on the south side of the road, including
that of the Reserve itself, can discharge in this manner, development on the
north side (within the service boundary) will exacerbate flows and eventually
require remedial measures along Caldwell Road. This required system should be
constructed in conjunction with the upgrading of the road in general and is
needed for the proper long-term functioning of that facility.

Thus, Council is advised to comsult with the provincial authorities on design
and cost-sharing for this public system. In fact, for efficiency and
cost-effectiveness, serious consideration should be given to installing this
storm system only in conjunction with road upgrading. This would not hinder
the immediate remedial measures to be undertaken by the Band Council, as

- adequate on-site drainage can be designed for the Reserve's first phases, and
it would allow time for the Municipality and the Province to budget for
subsequent work.

Boundary Amendments

The general service boundary does not require amendment as additional capacity
is not available to allocate and current legislation and policy will account
for infilling. The only lands which can completely develop at this time are
the lands of the Reserve and specific arrangements were made for this
connection under the 1975 agreement.

In keeping with the Municipality's practice relative to extending municipal
policies to federal and other territories, the Cole Harbour plan and
supporting by-laws should reflect the servicing of the Reserve, for the
purposes of planning and public information. It is timely that the plan is
currently under review and this boundary change in the area of the Reserve can
be accomplished during the review amendments without affecting the timing of
agreements to service the lands.

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



MUNIKCIPALITY OF THE COUNTY OF HALIFAX

/ /] No uPS AFFECTED DISTRICT /PLAN AREA | ¥ CH/W

MAP 1 ' : PLAN AREA AND DISTRICTS

Ztastrg,
- e 3
H H - v
217 yweed “

14 ) S aALOWELL ROAD v
el T jf';:f‘ - COLE HAnaounk :
~ RESERVE 30

i
H

MAP 2 : LOCATION

Copy of 312-117-1-173, Halifax County CAQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



4

100 FOOT
SETBACK FROM ROAD

,: UNDEVELOPED PORTIONS OF SUBDIVISIONS

POTENTIALLY SERVICEABLE

/)

SCALE 1°=833°

MAP 3 SERVICED LOTS BY INFILLING

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



i| RESERVE 30

S

-~

X 5 \b
. Q
O

L)
k-3
o
&
[ ]
>
RESERVE 3¢ g
/
5 4
= )
-
-
<

& &y oo FORCE MAIN 16° PR 18°
Smmmm—— TRUNK SEWER LIINE 8" TO 12°
" PS [l PUMPING STATION

PS

SCALE 1 INCH = gga'zlrg_er
SERVICE MAP

Copy of 312-117-1-173, Halifax County CAO subject files, Millbrook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



" RESIDEN TIAL

SCALE 1INCH = 360 FEET

MAP 5

DEVELOPMENT PROPOSAL

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives




Halifax County Municipality

Chief Administrative Officer Administration Centre
2750 Dutch Village Road
Halifax, Nova Scotia B3L 4K3

Tei: 902-453-7568
Fax: 902-477-5231

Chief Lawrence Paul
Millbrook Band Council
P.O. Box 634

Truro, Nova Scotia
B2N 5E5

FAX: 1-893-4785
Dear Chief Paul:
Subject: Lands - Caldwell Road - Cole Harbour

I attempted to reach you by telephone this morning, but was unsuccessful. I was
hoping to speak to you with regard to the draft agreement for the above noted.

You had previously contacted our office by phone and had expressed concern with
the draft agreement. At that time you had indicated you would be contacting the
Municipal Solicitor, Mr. Fred Crooks, to clarify some of your concerns. In speaking
with Mr. Crooks, I understand you have been unable to contact each other,
however, he did indicate to me that your concerns, as he understood them, could
have been clarified quickly should you have been able to connect to discuss this
matter.

One concern you raised was that your Council would only be receiving one dollar
($1) for your land. I have been assured by cur Solicitor this is not the case. If the
Agreement is executed, your Council would receive the amount negotiated between
yourselves and the Municipality. The mention of one dollar ($1) is simply used in
all basic agreements.

As well, you expressed concern with regard to the authority of the Municipality,
under the Agreement, to acquire further lands, should this prove necessary. I have
also been assured this is simply not the case, and is a misunderstanding.

I understand that you may have other comments on this draft agreement, and would
encourage you to forward them to our offices as soon as possible, so that we may
proceed in this matter.

Should you have any further questions, please do not hesitate to contact our offices.

Yours tr y% g&(

Cheryl/L. Cox
Executive Office

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



75

ez WMED 1S :@1 MILLEROOK EBARD CO I L SRESATED [

- v pA A ¢

mzpec MILLBROOK BAND COUNCIL ik

03“%33 CH,Ep

September 23, 1932

Cheryv!l L. Cox

Executive Office
Adminlstration Centre
2750 Dutch Village Road
Halifax, Nova Scotia
B3L 4K3

Attention: Cheryl L. Cox

Dear Ms. Cox:

Referring to your letter of Ssptember 21, 1982 to
myself concerning the draft agreenment pertaining to the egasement
for permission to enter upon the Millbrook First Nation land's
referred to as Cole Harbour Firsc Nation. Ms., Cox at a pravicus
meeting between some members of my Council and myself and your
department we had come to a consensus of what would be reguired
for the Millbrook Band Council to grant permission for your
department to enter upon our land to do the necessary work to
make the stream crossing our land's suitable for the draining of
storm sewer from other lands.

The terms and conditions as far as the Millbrook First
Nation Band Council are concerned are as follows:

5% The Halifax County municipality would pay by registerad
chegue in the sum of $92,000.00 to the Millbrook First Nation for
permission to enter upon our lands to do necessary work for storm
drainage and for an easement and also a permit to enter upon our
lands in the future for maintenance only.

2, The Halifax County Municipality will be granted permission
to enter upon our land referred to as Cole Harbour First Nation
to do necessary work for storm drainage on a onc occasion only
"But" The Halifax County Municipality will not be allaowed to
enter upon our land to alter the stream bed in any way after the
initial work had bheen done (for example) not be allowed to widen
or deepen or change the course of the stream or etc,
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Page 2
September 23, 1992 .

3. The Halifax County Municipality will be granted a Eermit to
enter upon our land as long as the agreement exists for
maintenance only.,

4. The length of the agreement will be determined by the Dept.
of Indian Affairs L.R.T. Branch with the approval of the Band
Council,

I hope these conditions will be of help in putting the
draft agreement together, i

If you have any more guestions, do not hesitate to give
me a call at the Band Office (897-9199) or at home (893-3886).

Sincerely “ours,

2
C/Z e tane, .x:zzu_/

Chief Lawrence Paul

LP/sb
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Durirg our recent telephore conversation regarding the above
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If you require further information please call me at 453-7530.

Yours truly,

—

|

Ted Tam, P. Eng.
Assistant Director of
Engineering and Works

TT/1k

cc: K. R. Meech, CaAO

cc: E. T. Wdowiak, P. Eng.
cc: B. Butler

cc: Chief Lawrence Paul

f

‘Copy of 312-117-1-173, Halifax County CAO subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives
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March 31, 1992

Warden Laszlo Lichter
Administration Centre
2750 Dutch Village Road
Halifax, N.S. B3L 4K3

Dear Mr. Lichter:

The facts that were sent to the Council were agreed upon with the
exception of item #4. When You are permitted access to our lands,
the Band Council wants you to make modifications to the natural
water course to accommodate the additional flows of storm water to
the standards of the Municipality.

no modifications will be allowed in the future. We must caution
the Municipality of Halifax County for the anticipated storm sewage
flow; therefore, the water shed area, including the residential
homes in our territory have to be taken into consideration.

The Council also wants the right to hook to any part of the storm
water works. i

Sincerely, i h
.2442;ﬁ?é;;lhahu a4~//

Chief Lawrence Paul
on behalf of the
Millbrook Band Counci‘l
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Ollice of :he ‘Warden Administration Centre
2750 Dutch Village Road
Halifax, Nova Scotia B3L 4K3

zog) _g - 902-453-7560
G ¥ e . ‘

)
Millbrook Band Council March 30, 1992
P. O. Box 634
Truro, NS
B2N 5ES

Attention: Chief Lawrence Paul

Dear Chief Paul:

Re: Cole Harbour Reserve No. 30
Access to Natural Watercourse

1 have indicated to you at our meeting on March 29, 1992, that I
am prepared to take to my Council, a proposal for consideration for
reduction of the estimated $149,000 betterment charge which will
be levied against abutting Reserve Lands for sanitary sewer and
water improvements on Caldwell Road. This consideration would be
in exchange for an Agreement to enter upon Reserve Lands to make
modifications to the existing watercourse to accommodate the
anticipated increase in stormwater flow resulting from developments
in the area in the future. The following are the main points which
could be incorporated in this undertaking.

1) The estimated cost of providing laterals and hook-ups of water
and sewer to the existing homes at your lands on Caldwell Road
is $134,000 (from your letter to John Sheppard dated December
6, 1991). The Municipality is willing to cost-share in this
work in the amount of 70%, which is equal to $93,800.

2) The Band's share of the cost of the recently-completed capital
works on Caldwell Road (based on frontage) is $149,000. The
cost-sharing in Item 1 will be deducted from this amount, so
that the net payment to the Municipality will be $55,200.

3) The Municipality, the Department of Transportation and
Communications and/or the landowners in the area will be
permitted to discharge additional flows of stormwater into
the natural watercourse, resulting from the development of
these lands or from the construction or installation of storm-
water facilities,

4) The Municipality, the Department of Transportation and
Communications and/or the landowners in the area will be
permitted access to the Indian lands to make modifications to
the natural watercourse to accommodate these additional flows
of stormwater to the standards of the Municipality, the
Department of Transportation and Communications and any other
authority having jurisdiction over watercourses.

: 50 604
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5) The work described in Item 4 will be done at no cost to the
Indian Band.

6) The Municipality, the Department of Transportation and
Communications and/or the landowners in the area will obtain
all permits and approvals necessary to carry out the work
described in Item 4.

As discussed at our meeting, this proposal is tentative only, and

must be ratified by our respective Councils before it is accepted
by either side.

Also, we reserve the right until the proposal is ratified to
investigate .any other option which we feel may be a viable
alternative to discharging these additional flows into the natural
watercourse which crosses your lands.

We would appreciate hearing from you soon on this matter, in order
to allow me to take it to our Executive Committee meeting on April
6, and then to Council on April 7.

I thank you very kindly for meeting with us on Friday, and I look
forward to your response to this proposal.

Yours truly,

e i

Warden Laszlo Lichter

LL/JPS/plh

cc: David Nantes, MLA

ce: Bill Lane '
Department of Northern
and Indian Affairs

-173, Halifax County CAQ subject files, Millbrook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives
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Maliize County NMunicipality

Dept. of Engingenng & Works Administration Centre
2750 Dutch Village Road
Halifax, Nova Scotia B3L 4K3

; 902-453-7534

November 27, 1992

Mr. Lloyd Johnson
Millbrook Band Council
P. O. Box 634

Truro, N. S.

B2N 5BS

Dear Mr. Johnson:

Re: Caldwell Road Water & Sewer

Enclosed is our invoice of $149,500 for the provision by Halifax County of
central water, sanitary sewer and storm sewer on Caldwell Road in Cole Harbour.
These systems will provide for central services to the abutting Band Council
lands.

1 understand from Mr. Meech that this invoice is necessary so that it can be
incorporated in the Bgreement.

Please forward your cheque to my attention so that the appropriate account can
be credited.

Yours truly,

A

E. T. Wdowiak, P. Eng.
Director of Engineering & Works

ETW/js

Copy - K. R. Meech
Chief Administrative Officer

Printed con paper hat
= | contamns recycied hbro.
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INVOICE

DATE: November 27, 1992

TO: Millbroock Band Council
P. O. Box 634
Truro, N. S.
B2N SBS

Re: Betterment Charges for Central Water, Sanitary Sewer and Storm Sewer
provided by Halifax County, Caldwell Road in Cole Harbour Capable of
Providing Central Services to Abutting Band Concil Lands.

DESCRIPTION DEBIT TOTAL

$2,300 feet at $65.00 per foot $149,500
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MILLBROOK

Ms. Patricia Co!
Department of In

1'\"' 0'7.’\40

YOK BAND COUNCIL

November 6. 1995

11lin
di

P. 0. Box 160

Amherst,

B4H 3Z3

Dear Ms.

Nova Scotia

Collins:

In return for a 20-year permit to the municip-
ality of the County of Halifax to comnstruct, main-
tain and improve the water course and a storm drain-
age system over lands on the Cole Harbour Reserve, The
Band requests:

(1)

(2)

(3)

That all costs associated with providing water
and sewer on the Cole Harbour Reserve be the
responsibility of the Municipality of the County
of Halifax;

The Band have access to water and sewer on
the Cole Harbour Road, Brookfield Avenue, and
Shrewsburry Road, and any new road way which
may be ‘censtructed adjacent to the Cole Har-
bour Reserve. Permits will be issued at no
cost to the Band to comnect any developments
that the Band wishes to pursue on the Cole
Harbour Reserve,

Any necessary access permits required to
connect the road ways adjoining the Reserve
will be at no cost and will not be withheld;
and

2/

Tel: (902) 897-9199
Fax: (902) 893-4785
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(4) There will be no cost to the Millbrook Band
for water on the Cole Harbour Reserve,

Sincere:zé;EELQLIUb/
La
Chief

wrende Paul

LP:ap
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THIS MEMORANDUM OF UNDERSTANDING MADE THIS 15th DAY OF
J0LY A.D., 1991

¥
BETWEEN: =

MILLBROOK INDIAN BAND, of Millbrook, in the County of
Colchester, Province of Nova Scotia (hereinafter called
the “"Band")

OF THE FIRST PART
- and -

THE MUNICIPALITY OF THE COUNTY OF HALIFAX, a body
corporate (hereinafter called the "Municipality”)

OF THE SECOND PART

WHEREAS the Band has good title to lands known as Cole
Harbour Indian Reserve No. 30 located at Cole Harbour, in the County of
Halifax, Province of Nova Scotia (hereinafter called the "Property”) and as
described and shown on the plan attached hereto as Schedule 'A‘';

AND WHEREAS the Band has requested permission to extend
municipal water service and sanitary sewer service on Caldwell Road from the
northeast corner of the South Reserve Property (hereinafter called the
extension of services) and as described and shown on the plan attached hereto
as Schedule "B";

AND WHEREAS the Band has requested permission to phase the
installation of services and other infrastructure in a manner not normally
pemmitted;

WITNESS that in consideration of the sum of One Dollar
($1.00) now paid by the Band to the Minicipality (the Receipt of which is
hereby acknowledged), the requests to extend services on Caldwell Road and to

bhase installation is agreed upon between the Band and the Minicipality
subject to the following:

SECTION 1.0: DEFINITIONS

1.1 MUNICIPAL WATER AND SANITARY SEWER SERVICES mean any water distribution

and/or sanitary sewerage system that is owned and maintained by the
Municipality of the County of Halifax.

1.2 STORM SEWERAGE SYSTEM means a system receiving, carrying and
controlling stormwater and surface run-off and which may include pipes,

conduits, catchpits, culverts, ditches, watercourses, roadways and
retention ponds.

1.3 PROFESSIONAL ENGINEER means a registered or licensed member, in good
standing, of the Association of Professional Engineers of Nova Scotia.

SECTION 2.0: USE OF PROPERTY

2.1 Property use shall be primarily residential with a 100m by 225m
commercial and 1light industrial property allotment on the south

boundary of the North Reserve Property generally as shown on the plan
attached hereto as Schedule "C".

Copy of 312-117-1-173, Halifax County CAO subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives
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2.2

2.3

2.4

—SO8—

Residential development shall consist of single and two wnit
dwellings. In addition, there may be townhousing or an apartment
building constructed on a site to be identified by this Memorandum of
Understanding at a future date.

Residential development along the western and eastern boundaries of the
North Reserve Property shall be of the same density and type, notably
single unit dwellings, as residential development abutting these
boundaries of the Reserve.

Schedule "C" Plan may be revised by the Band from time to time in
consultation with the Municipality and in accordance with generally
accepted planning practices.

SECTION 3.0: PLANS, CERTIFICATES, APPROVALS AND PERMITS

3.1

3.2

Sewage flows entering the municipal sanitary sewer fram the Reserve
property shall not exceed 37,800 imperial gallons per day.

Prior to development of the property, the Band shall provide the
following documentation to the Minicipality:

(1) all plans and documentation needed to satisfy the requirements of
Section 4.0 and Section 5.0;

(ii) a plan of subdivision as approved by Chief and Band Council
(Schedule "C");

(iii) a joint certificate from the Nova Scotia Departments of Health

and the Environment approving the design of the water
distribution and sanitary sewerage systems; and

(iv) written acceptance of the electrical service, distribution,

street lighting pattern and method of installation from the Nova
Scotia Power Corporation.

SECTION 4.0: INFRASTRUCTURE

4.1

The Infrastructure shall be designed by a Registered Professional
Epngineer and all design documents shall be stamped by a Registered
Professional Engineer. Design of the Infrastructure shall be in
accordance with the following published guidelines:

(1) Municipal Services System General Specifications, Halifax County
Municipality, July, 1984;

(1i1) Specifications for Subdivision Roads in Urban and Rural Areas.

Province of Nova Scotia, Department of Transportation and
Communications, May 25, 1989;

(11i1) Province of Nova Scotia and the Minicipality of the County of

Halifax Stormwater Design Criteria Manual, March, 1982;
(iv) Department of 1Indian and Northern Affairs, Engineering and
Architecture Manual, DRM-10-7.

SECTION 5.0: PHASING OF INFRASTRUCTURE

5.1

Notwithstanding that the guidelines and regulations referenced in
Section 4.0 and the normal practices of the Municipality may require
that infrastructure be designed and constructed concurrently or in a
specified sequence, the development of the South Reserve may proceed as
follows:
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5.2
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(1) Minicipal water and sanitary services may be installed prior to
i the installation of any other infrastructure;
(1i) The Band shall ensure that no roof drain, floor drain or other
source of clear water is connected or otherwise permitted to
discharge into any sanitary sewerage system;

(i11) Storm sewerage systems may initially be provided by means of open

ditches and other appurtenances according to Municipal and
Provincial specifications and practices for rural areas;

(iv) Improvements of existing roadways may initially be limited to
immediate alterations for reasons of safety and efficiency as
determined by the Band in conjunction with the Nova Scotia
Department of Transportation and Communications;

(v) Storm sewerage systems and the construction, upgrading and paving
of roadways, each to the normal urban standards of the
Municipality and the Province shall occur over a period of no
longer than five years;

(vi) Any and all other infrastructure as required shall be completed
to usual standards within a period of five years.

In no case shall development of the North Reserve Property commence
unti1l the infrastructure and other improvements required by Sections
4.1 and 5.1 are completed on the South Reserve Property. Further, the
provisions of Section 4.1 shall not apply to continuing development
without mutual agreement of the parties.

SECTION 6.0: HOUSING STANDARDS

6.1

6.2

Construction standards of housing shall conform to Department of Indian
and Northern Affairs DRM-10-7/7 'Implementing On Reserve Housing
Capital Projects' and as stipulated in DRM-10-7/7 housing construction
standards will equal or exceed the minimum requirements of the National
Building Code of Canada, 1990.

The requirements of Section 6.1 shall not apply to existing dwellings
on the Property in place prior to the signing of this Memorandum of
Understanding.

SECTION 7.0: OPERATION AND MAINTENANCE

7.1

7.2

Halifax County Municipality may enter into agreement(s) with the
Minister of Indian Affairs and Northern Development (hereinafter
referred to as the "Minister”) on behalf of the Millbrook Indian Band
for the provision of the following municipal services:

(1) maintenance and repair of sewer lines;
(11) maintenance and repair of storm sewerage systems;

(iid) fire protection;

(iv) acceptance and disposal of sanitary sewage;
(v) street lighting maintenance and repair;

The Millbrook Indian Banmd or the Minister, as the case may be, may
enter into agreement(s) with the Province of Nova Scotia or the City of
Dartmouth for the provision of the following services:

(1) maintenance and repailr of streets;
(i1) maintenance and repair of storm sewerage systems;

(iii) street snow plowing and ice control;

(iv) maintenance and repair of water lines;
(v) street cleaning.
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SECTION 8.0: IMPLEMENTATION

8;'1

8.2

8.3

8.4

8.5

8.6

The Band shall not be bound by any by-laws or regulations of the
Municipality which are not contained directly within the context of
this ‘Memorandum of Understanding.

This Memorandum of Understanding shall be binding upon the Band's
assigns, lessees and occupiers of the Property from time to time.

This Memorandum of Understanding shall be declared null and void at
such time when the Band's assigns, lessees or occupiers cease to reside
on the Property.

This Memorandum of Understanding shall be filed by the Municipality in
the Registry of Deeds at Halifax, Nova Scotia.

The costs of recording and filing all documents in connection with this
Memorandum of Understanding shall be paid by the Band.

The provisions of this are severable from one another and the
invalidity or unenforceability of one provision shall not prejudice the
validity or enforcement of any other provision.

WITNESS that this Memorandum of Understanding, made in

triplicate, was properly executed by the respective Parties on this /' 77day

Of gl.k/éty Py AOD-, 1991-

SIGNED, SEALED AND DELIVERED

in tﬁfzgé%%%fffDOf
= .
e

Y

MILL?%E?K INDIAN Bj?ij
= ; P
( %/(/ K‘—&»(,/, >Asp 0L [ Pl

’bHIEF LAWRENCE PAUL

SEALED, DELIVERED AND ATTESTED

officers of the Municipality

CLARA GLOADE, BAND MANAGER

of the County of Halifax duly
authprized that behalf in

the

reserca |of

)
)
)
)
) 7
to by the proper signing ) /7:ﬁ§214zz “42422;§Z¢7é2
)
)
)
)
)

MUNICIPALITY OF THE COUNTY OF HALIFAX
{ —— =
WARDEN LASZLO LICHTER

et e

AGERARD J. KELLY, MUNICIPAL CLERK
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Halifax County Municipality

Dept. of Engineering & Works Administration Centre
2750 Dutch Village Road
Halifax, Nova Scotia B3L 4K3

902-453-7534
Fax 902-477-7783

November 14, 1995

Cox, Downie
P.O. Box 2380, Stn. M
Halifax, NS B3J 3E5

Attention: Robert Carmichael

Dear Sir:
RE: Millbrook Band - County, Memorandum of Understanding

A Memorandum of Understanding was executed between the Millbrook Indian Band
and Halifax County Municipality.

Section 3.0 outlines the documents that have to be provided to the Municipality prior
to development. The requirements include Plan of Subdivision, Health and
Environment approving the design, electrical service, distribution etc., The above
requirements are typically required for subdivision approvals that involve the
construction of roads, and water and sewer distribution systems. In my opinion, it
would be difficult to interpret that the above conditions apply to the development of a
lot by connecting to existing distribution mains by a lateral. This does not require the
construction of road, and distribution systems.

Section 5.2 of the agreement states that in no case shall the development of the North
Reserve Property commence until the infrastructure and other improvements required
by section 4.1 and 5.1 are completed on the South Reserve Property. Map 5,
development proposal shows the Future Development (Residential) with a buffer around
a commercial and light Industrial development. It is not clear if the commercial and
light industrial site is part of the North Reserve Property in the context of section 5.2

of the agreement.
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The Mill Brook Band is constructing with the commercial site, a 17’ by 41’ building with
a gas bar and has applied to connect to our existing sanitary sewer servicing along the
Caldwell Road. Please review the attached memorandum of understanding between
the Millbrook Indian Band and the Municipality and especially from section 3 to 5.2 and
advice if this proposed development meets the requirements of the Memorandum.

| will be out of my office this afternoon, but please fax me your advice as soon as
possible and | will have my secretary forward it to Mr. E. Wdowiak and Mr. P. Dickson.

Yours truly,

28 Sy

Ted Tam, P. Eng.
Assistant Director of
Engineering and Works

TT/k

cc: E._F. Wdowiak, P. Eng.
(ceP. Dickson, CAO
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I*l Indian and Northern  Affaires indiennes
Affairs Canada et du Nord Canada

November 9, 1995

E-5661-0605¥(E 1895
QOur file  Notre rélérence
Halifax County Municipality
2750 Dutch Village Road
Halifax, Nova Scotia

B3L 4E5

NOV 14 1995

Attention: Ted Tam

ENGINEERING & WorkKS
DEPARTMENT, .

Re: Permit Request - Easement at Cole Harbour I.R. No. 31

I am enclosing a copy of a letter sent to me from Chief Lawrence Paul regarding your request for
a permit for Cole Harbour I.R. No. 31.

The Millbrook First Nation Council has agreed to a permit being issued under Section 28(2) of
the Indian Act to the Municipality of Halifax for 20 years to maintain the water course and storm
drainage system in consideration for the terms they have set out in the attached letter.

Please review these items and if you are in agreement, we will proceed with the process.

Yours truly,

-

= /Iules ebert M
Director
Lands and Trust Services
Department of Indian and Northern Affairs
P.0O.Box 160
Halifax, Nova Scotia

B4H 373
atta.

c.c. Millbrook Band Council

i~l

Ca_rlada Printed on recycied paper - Imprimé sur papier recyclé
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P.O. Box 634, Truro, N.S.

¢/¢gﬁﬁses

|| ’\4“':’:()7 U

v ouw W

MILLBROOK BAND COUNCIL

o3 nyas CHig,,

November 6. 1995

Ms. Patriciz follins
Department of Indian Affairs
P. 0. Box 160

Amherst, Nova Scotia

B4H 323

Dear Ms. Collins:

In return for a 20-year permit to the municip-
ality of the County of Halifax to construct, main-
tain and improve the water course and a storm drain-
age system over lands on the Cole Harbour Reserve, The

Band requests:

(1) That all costs associated with providing water
and sewer on the Cole Harbour Reserve be the
responsibility of the Mumicipality of the County
of Halifax;

(2) The Band have access to water and sewer on
the Cole Harbour Road, Brookfield Avenue, and
Shrewsburry Road, and any new road way which
may be ccnstructed adjacent to the Cole Har-
bour Reserve. Permits will be issued at no
cost to the Band to connect any developments
that the Band wishes to pursue on the Cole
Harbour Reserve,

(3) Any necessary access permits required to
connect the road ways adjoining the Reserve
will be at no cost and will not be withheld;
and

2/

Tel: (902) 897-9199
Fax: (902) 893-4785

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



ES

(4) There will be no cost to the Millbrook Band
for water on the Cole Harbour Reserve,

Sincere]:;gvuﬂm
La
Chief

wrende Paul

LP:ap
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— REGISTRY OF DEEDS

Robert A. Hickey Nova Scotia P.O. Box 2205

Registrar 1660 Hollis St.
(902) 424-8571 Halifax. N. S.
B3J 3C4
Department of Attorney General

July 31, 1991

Municipality of the County of Halifax
2750 Dutch village Road,

Balifax, N.S.

B3L 4K3

c/o Planning and Development

IN ACCOUNT WITH

REGISTRY OF DEEDS (HALIFAX)

RECEIPT NUMBER 18204 (Doc. #30828

To registering a Memorandum of Understanding
between Millbrook Indian Band and The Municipality
of the County of Halifax -===$135.00

T Lo
o 7% 708
/%/Jfﬂ ASC Tl N //@@f % yggg(_
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THIS MEMORANDUM OF UNDERSTANDING MADE THIS \S#h  Day OF
JULY A.D., 1991

BEIWEEN:

MILLBROOK INDIAN BAND, of Millbrook, im the County of
Colchester, Province of Nova Scotia (hereinafter called
the "Band”)

| OF THE FIRST PART
- and -

; THE MUNICIPALITY OF THE COUNTY OF HALIFAX, a body
corporate (hereinafter called the "Municipality™)

OF THE SECOND PART

WHEREAS the Band has good title to lands known as Cole
Harbour Indian Reserve No. 30 located at Cole Harbour, in the Coumty of
Halifax, Province of Nova Scotia (hereinafter called the "Property”) and as
described and shown on the plan attached hereto as Schedule 'A';

AND WHEREAS the Band has requested permission to extend

i municipal water service and sanitary sewer service on Caldwell Road from the

northeast cormer of the South Reserve Property (hereinafter called the

extension of services) and as described and shown on the plan attached hereto
! as Schedule "B";

AND WHEREAS the Banod has requested permission to phase the

installation of services and other infrastructure in a manner not normally
| permitted;
f WITNESS that in consideration of the sum of One Dollar
! ($1.00) now paid by the Band to the Minicipality (the Receipt of which 1is
heron" scknowledged), the requests to extend services om Caldwell Road ama to
ph@i@Mlﬂtion is agreed upon between the Bapd and the Minicipality
i subjeet to the following:

SECTION 1.0: DEFINITIONS

if 1.1 MUNICIPAL WATER AND SANITARY SEWER SERVICES mean any water distribution
and/or sanitary sewerage system that is owned and maintained by the
Municipality of the County of Halifax.

1.2 STORM SEWERAGE SYSTEM means a system recelving, carrying and
i controlling stormwater and surface run-off and which may include pipes,
i ; conduits, catchpits, culverts, ditches, watercourses, roadways and
retention poands.

1.3 PROFESSIONAL ENGINEER means a registered or licensed member, in good
standing, of the Association of Professional Engineers of Nova Scotia.

| SECTION 2.0: USE OF PROPERTY

2.1 Property use shall be primarily residential with a 100m by 225m

. commercial and light industrial property allotment on the south
boundary of the North Reserve Property generally as shown on the pian
attached hereto as Schedule "C".
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2.2

2.3

2.4

Residential development shall consist of single ana <c©wo  unit
dwellings. In addition, there may be townhousing or an apartment
building constructed on a site to be identified by this Nemorandum of
Understanding at a future date.

Residential development along the western and eastern boundaries of the
North Reserve Property shall be of the same density aod type, notably
single uwnit dwellings, as residential development abutting these
boundaries of the Reserve.

Schedule "C" Plan may be revised by the Band from time to time in
consultation with the Municipality and in accordance with generally
accepted planning practices.

SECTION 3.0: PLANS, CERTIFICATES, APPROVALS AND PERMITS

3.1

3.2

Sewage flows entering the municipal sanitary sewer fram the Reserve
property shall not exceed 37,800 imperial gallous per day.

Prior to development of the property, the Band shall provide the
following documentation to the Municipality:

(1) all plans and documentation needed to satisfy the requirements of
Section 4.0 and Section 5.0;

(11) a plan of subdivision as approved by Chief and Band Council

(Schedule "C");

(1ii) a joint certificate fram the Nova Scotia Departments of Health

and the Environment approving the design of the water
distribution and sanitary sewerage systems; and

(1iv) written acceptance of the electrical service, distribution,

street lighting pattern and method of imstallation fram the Nova
Scotia Power Corporation.

SECTION 4.0: INFRASTRUCTURE

4.1

The Infrastructure shall be designed by a Registered Professional
Engineer and all design documents shall be stamped by a Registered
Professional Eangineer. Design of the Infrastructure shall be 1in
accordance with the following published guidelines:

(1) Municipal Services System General Specificatioms, Halifax County
Municipality, July, 1984;

(11) Specifications for Subdivision Roads in Urban and Rural Areas.

Province of Nova Scotia, Department of Transportation and
Communicat ions, May 25, 1989;

(ii1) Provincg of Nova Scotia and the Minicipality of the County of

Halifax Stormwater Design Criteria Manual, March, 1982;

(iv) Department of Indian and Northern Affairs, Engineering and

Architecture Manual, DRM-10-7.

SECTION 5.0: PHASING OF INFRASTRUCTURE

5.1

Notwithstanding that the guidelines and regulations referenced 1in
Section 4.0 and the normal practices of the Municipality may require
that infrastructure be designed and constructed concurrently or 1n a
specified sequence, the deveiopment of the South Reserve may proceed as
follows:
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(1) Minicipal water and sanitary services may be installed prior to
the installation of any other infrastructure;

(11) The Band shall ensure that ano roof drain, floor draim or other
source of clear water is connected or otherwise permitted to
discharge into any sanitary sewerage system;

(ii1) Storm sewerage systems may initially be provided by means of open
ditches and other appurtenances according ¢to Minicipal and
Provincial specifications and practices for rural areas;

(iv) Improvements of existing roadways may initially be limited to
immediate alterations for reasons of safety aod efficiency as
determined by the Band in conjunction with the Nova Scotia
Department of Transportation and Communications;

(v) Storm sewerage systems and the constructiom, upgrading and paving
of roadways, each to the normal urban standards of cthe

. Municipality and the Province shall occur over a period of no

I longer than five years;

(vi) Any and all other infrastructure as required shall be completed

; to usual standards within a period of five years.

5.2 In no case shall development of the North Reserve Property commence

until the infrastructure and other improvements required by Sections
! 4.1 and 5.1 are completed on the South Reserve Property. Further, the
provisions of Section 4.1 shall oot apply to continuing development
i without mutual agreement of the parties.

SECTION 6.0: HOUSING STANDARDS

6.1 Construction standards of housing shall conform to Department of Indian
and Northern Affairs [BM=-10-7/7 ‘'Implementing Oan Reserve Housing
Capital Projects' and as stipulated in DRM-10-7/7 housing conmstruction
standards will equal or exceed the minimum requirements of the National
Building Code of Canada, 1990.

6.2 The requirements of Section 6.1 shall not apply to existing dwellings
on the Property in place prior to the signing of this Memorandum of
Understanding.

SECTI0M 7.0: OPERATION AND MAINTENANCE

7.1 Halifax County Municipality may enter into agreement(s) with the
Minister of Indian Affairs and Northern Development (hereinafter
referred to as the "Minister”) on behalf of the Milibrook Indian Band
. for the provision of the following municipal services:

(1) maintenance and repair of sewer lines;

(11) maintenance and repair of stomm sewerage systems;
(111) fire prqtection;

(iv) acceptance and disposal of sanitary sewage;

(v) street lighting maintenance and repair;

7.2 The Millbrook Indian Band or the Minister, as the case may be, may
enter into agreement(s) with the Province of Nova Scotia or the City of
Dartmouth for the provision of the following services:

(1) maintenance and repair of streets;

(11) maintenance and repair of storm sewerage systems;
(111) street snow plowing and ice control;

(iv) maintenance and repair of water lines;

(v) street cleaning.

Copy of 312-117-1-173, Halifax County CAOQ subject files, Millorook Band - Caldwell Road servicing, 1989-1996, provided by Halifax Municipal Archives



SECTION 8.0: IMPLEMENTATION

8.1

8.2

| 8.3

8.4
|
! 1 845
|

i 8.6

of

i
{
| triplicate, was properly executed by the respective Parties on this
{

SIGNED, SEALED AND DELIVERED )
n the presence_of ) MILLBROOK INDIAN BAND

V=l Cly S &
' == ) SHTEF LAWRENCE PAUL

| SEALED; DRLIVERED AND ATTESLED)
to by the proper signing ) .
officers of the Municipality ) CLARA DE, BAND MANAGER

of the County of Halifax duly )
authorized that behalf in )
i the \presence|of

The Band shall not be bound by any by-laws or regulations of the
Municipality which are not contained directly within the context o:
this Memorandum of Understanding.

This Memorandum of Understanding shall be binding upon the Band's
assigns, lessees and occupiers of the Property from time to time.

This Memorandum of Understanding shall be declared null and void at
such time when the Band's assigns, lessees or occupiers cease to reside
on the Property.

This Memorandum of Understanding shall be filed by the Municipality ian
the Registry of Deeds at Halifax, Nova Scotia.

The costs of recording and filing all documents in connection with this
Memorandum of Understanding shall be paid by the Band.

The provisions of this are severable from one another and the
invalidity or unenforceability of ome provision shall not prejudice the

validity or enforcement of any other provision.

WITNESS that this Memorandum of Understanding, made in

T
/' “day

4 , AD., 1991.

)
) MUNICIPALITY OF THE COUNLY (F HALIFAX

L S

WARDEN LASZL@ LICHTER

- GERARD J. KELLY, MUNKIPAL CLERK
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PROVINCE OF NOVA SCOTIA )
COUNTY OF HALIFAX )

On this 3’ x"d'ay of July, 1991, before me, the subscriber personally came and
appeared Valerie Spencer a subscribing witness to the foregoing Indenture, who, having been
by me duly sworn, made oath and said that the Municipality of the County of Halifax, one
of the parties hereto caused the same to be executed by the hands of its officers in that behalf

duly authorized and by the affixing of its corporate seal in her presence.

L,

A Commissioner of the Supreme
Court of Nova Scotia

F.r. [doof—f

Province of Nova Scotia
County of Halifax

instrument
thereby certify that the within i
:Nas reZorded in the Registry of Deeds Office

, N.S.
at Halifax in the Cou % of Halifax 3 .\ >+

lock M., on the
:!tagof c A.D., 19 M 6 Z/}
Book Nof(bc‘}m" Pages P25 -
as ument ber 687/ [

2\00000\0021\Mun.AtC
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L7H STAFF REPORT .

TO: Municipal Council

FROM: Dept. of Planning & Development
Dept. of Engineering & Works

RE: EXTENSION OF MUNICIPAL SERVICES - ) PUANNING & DEVELOPMENT
CALDWELL ROAD - RESERVE 30 .
¥ Qéd«.-
DATE: December 4, 1990 DIRECTOR, ENGINEERING & WORKS

RECOMMENDATION

THAT MUNICIPAL COUNCIL ENTER INTO AN AGREEMENT WITH THE MILL
BROOK INDIAN BAND RESPECTING THE EXTENSION OF WATER, STORM AND
SANITARY SEWERAGE SERVICES ALONG THE CALDWELL ROAD TO QOLE
HARBOUR INDIAN RESERVE 30 AND TO THE GENERAL DEVELOPMENT OF
THESE LANDS.

FURTHER, THAT COUNCIL PROCEED TO REVISE ITS CAPITAL PROGRAMME
TO INCLUDE THE EXTENSION OF CENTRAL SERVICES ALONG CALDWELL
. ROAD, BETWEEN ASTRAL DRIVE AND ATHOLEA DRIVE, AND THAT COUNCIL
CONSULT VITH THE PROVINCE FOR COST-SHARING ON STORM SEWERAGE
IMPROVEMENTS IN CORJUNCTION VITH THE GENERAL UPGRADING OF
CALDVELL ROAD. '

Background The subdivision of lands along Caldwell Road resulting from-
the recent expansion of the area's service boundary has, once
again, focussed attention onm the shortcomings of the
transportation and servicing network between Astral and
Atholea Drives. In particular, major road upgrading and storm
sewerage along Caldwell Road are required to respond to
ongoing development and the traffic gemerated by and through
the community. There is also a need to loop the water line
serving the area to enhance domestic supply and to improve
fire flows. Given increased development in Cole Harbour and
Eastern Passage over the past few years and thus, additional
demands placed upon the Caldwell Road, it is time to plan and
budget for this project.

In context with these considerations, the Municipality has
been approached by the MillBrook Indiam Band with respect to
its holdings at Reserve 30, a 50-acre parcel which spans
Caldwell at the lower end of Morris Lake (Map 2, p.6).
Although a portion of the Reserve is accessible to municipal
services, the area currently developed is served by septic
tanks and wells. With a view to improving services to these
residents and providing for long-term opportunities for
development of the Reserve, the Band Council wishes to
construct c'entr'al' sanitary, storm and water facilities.
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Although the Reserve is split by the areas's service boundary, which follows
the Caldwell Road, the larger portion is within the serviceable area and, in
fact, has direct access to a municipal sewer located on the property (Map 4,
p.8). This trunk sewer was conmstructed under a legal agreement between the
Band Council and the Municipality im 1975. In return for permission to
install the sewer, the Municipality provided its undertaking to the MillBrook
Band that the sewer could be accessed by the Band for future development,

The established residential area on the southern Reserve parcel cannot,
however, be developed by access to this trunk and the Band Council proposes to
begin a phased construction of services along Caldwell Road. This will assist
the task of completing the sewer linkage between Atholea and Astral Drives.

ANALYSIS

Following the Council's recent realignment of the Cole Harbour service
boundary, development 1is quickly proceeding on the majority of properties to
which municipal sewerage capacity was extended. However, the extent of these
subdivisions has been somewhat constrained by the costs associated with
creating lots along Caldwell Road.

As 1illustrated by Map 3 (p.7), subdividers are not completing their projects
through to Caldwell. Willowdale Estates, Kenwood Acres and Carlisle Subdivi=
sion all show vacant blocks of land along this road. The majority of these
subdivisions are developed by directing sewage to the Astral Drive trunk. In-
stalling a duplicate system along Caldwell is not cost-efficient for individu-
al subdividers in terms of the number of additional lots which can be crea-
ted. Therefore, the Caldwell Road frontage is left in uncertain circumstances.

"This 1s an inconvenience, and presents some loss to developers of the
individual subdivisions. However, there 1is a larger concern to the
Municipality. The Council's recent deliberations on the expanded service
boundary recognized the need to work towards improving tramsportation and

- servicing links in the Astral-Atholea area. To some extent, this has been
enabled by the allocation of service capacity to key properties within the
area. What remains to be accomplished is to loop the area's water system,
upgrade the Caldwell Road and respond to the inevitable effects of increased
storm flows from the subdivisions now underway.

In additiom to its obvious function in serving local traffic, Caldwell Road is
an essential transportation facility for areas to the east. Traffic generated
by both Cole Harbour and Eastern Passage will continue to place heavy demands
on this road. It is usual to hold back on major road works in order to
minimize disruption while subdivision and servicing are in progress. However,
the time has come to plan and budget for improvements, including resurfacing
and sidewalks, and the curb, gutter, and piped storm drainage commensurate
with urban development. i

In order to accomplish this with any efficiency, the Municipality and the
Province will be required to ensure that water, sewerage and storm facilities
are completed along Caldwell Road and that upgrading of the road 1is carried
out in a co-ordinated project. Given the road's function within the larger

area, it is reasonable to approach the provincial government to cost-share
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with the Municipality and landowners with respect to these works. In this
regard, the matter of piped storm facilities to serve immediate properties and
upstream development should be a matter of early consultation, particularly
with the Nova Scotia Department of Transportation. The current system of open
ditching along Caldwell is not adequate to the needs of the area.

An estimated cost of $1.28 million for installing piped services (water,
sanitary, storm) was presented to the Urban Services Committee earlier this
year. This estimate translated to foot-frontage costs of approximately $65
per foot when standard municipal cost-sharing was applied (60% mun / 40% res).

As a separate element, storm drainage is significant to the costs of servicing
and accounts for 32% of the total project. Even when the previous Committee
estimate 1s updated to 1991 dollars, foot-frontage charges are lowered to a
range of $52-$57 per foot, when various types of provincial cost-sharing are
applied. Costs, therefore, can be, and should be, reduced by additional
cost-sharing with the Province, particularly with respect to the improvements
of storm drainage along the public road. It is suggested that cost=-sharing
would provide a clear bemefit to the provincial authority which is responsible
for safe and effective maintenance of this roadway.

In recommending that additional services be installed, it 1is not the
intention, nor a likely possibility, that service boundaries in the vicinity
will also be altered to provide for ongoing development. The capacity of
plant and trunk has recently been assigned and does not allow for additional
acreage. The project, therefore, is considered purely on an infilling basis
with respect to new lots. As illustrated by Map 3 (p.7), the contribution
made by abutting landowners will allow the completion of those subdivisions
currently located within the service boundary and, for those contributors on
the opposite side of Caldwell, will provide for the development of lots which
have frontage on the road and direct access to the sewer. A number of

existing homeowners, whose properties have no subdivision capability, will
also be serviced.

As the gemeral upgrading of the road and linking of services does not provide
for additional serviceable acreage, amendments to establish a new service
boundary through the area plan and subdivision by-law are not required. The
serviceable area 1is currently defined according to Map 4 (p.8). The
Municipality's sewer legislation and practice will permit and require
properties immediately abutting the pipe to commect to the depth of one lot.
Therefore, the installation of services along Caldwell Road will allow for the
development of a series of lots infilling the frontage. The installatiom will
provide for am eight-inch collector sewer only, sufficient to meet the needs
of this level of development.

MillBrook Proposal

- The MillBrook Band Council represents the only major landowner yet to develop
within the service boundary in this vicinity. The interior parcel of the
Reserve contains nearly 30 acres and, as mentioned, there is a trunk sewer
located along its northernmost boundary. The 1975 agreement between the Band
Council and the Municipality permits the Band to access this sewer to service
its holdings.

4
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There are two logical constraints which can be applied to this agreement.
Firstly, the location of the trunk 1line, at the farthest reaches of the
Reserve, may make it uneconomic for the Band to begin its development at this
location. Secondly, there are the realities of the public sewer and plant
which, agreements notwithstanding, do not have unlimited physical capacity.

With respect to the first item, the Reserve's existing residents all live on
its southern parcel, the necessary location to begin improvements and an area
which is quite inaccessible to the northern sewer line. The Reserve currently
contains about a dozen homes, serviced by septic tanks and wells. Residents
are experiencing difficulties with high levels of arsenic and mineral content
and there is evidence of health problems. In addition to the service required
to ease the burden to existing residents, the identification of on-site
servicing problems at this stage of the Reserve's development 1is of obvious
concern. The property is a valuable resource over the long-term in providing
housing in the Metro area to band members and their families.

With regard to the capacity of the plant, the Band Council recently undertook
a development study, which provides a concept for the long-term use of the
Reserve and permits an estimate of the capacity required to service the
property. In addition, the Band Council has provided the Municipality with a
draft "development” agreement which. reflects the study's conclusions, outlines
the Band's known intentions and provides for development which will meet the
general comstruction and servicing standards applicable to the surrounding
community. 3

Present service capacity allocated to the Reserve 1is 37,800 igpd, which is
based on the Municipality's design capacity for trunk and plant as used
throughout the area. It appears from the development study undertaken that
the entire Reserve may be able to operate within this capacity. In any event,
the Municipality does not, at the present time, have additional gallonage to
offer unless other properties can be found which can be removed from the
serviceable area. It is assumed that Mumicipal Council is not in a position
to reconsider its recent allocatioms.

The capacity which 18 curreantly available to the serviceable area of the
Reserve can be allocated to the property in total and servicing can be
permitted to proceed without mandatory connection to the existing trumk. This
would enable the Band Council to begin its project by connecting and
continuing to comnstruct along the Caldwell Road. In addition, the development
can proceed without overtaxing the present sewer and plant.

The Municipelity's land use and other by-laws are not applicable to Reserve
property. Therefore, development will proceed according to a satisfactory
"development™ agreement which provides for a mutual understanding of the
project. The draft agreement implements road and servicing standards which
are in common usage and outlines a development which is primarily low=-demsity
residential in nature. This agreement was prepared by the Band Council and
its consultants and revisions were suggested during initial contacts with area
elected officials and staff. The agreement provides for revisions as need and
time progress. A concept plan of the proposal is attached as Map 5 (p.9).
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In conclusion, the Municipality's 1975 agreement with the MillBrook Band
Council can be implemented by allowing for use of the present capacity
available to the Reserve with an alternate location of the sewer to deliver
this service. The development of the Reserve in this way will not only assist
present residents of the property and allow for adequate health services over
the long-term, but will permit this land to be considered in light of the
general servicing requirements along Caldwell Road. The Reserve is in a
critical position as it requires servicing along Caldwell to permit complete
development of the property. This is particularly so with respect to storm
drainage. i

Drainage from the northern parcel of the Reserve will necessarily involve
collection by sewerage installed along Caldwell Road. Furthermore,
development on adjacent properties on the north side of Caldwell will
precipitate additional storm drainage as construction proceeds. This will
flow toward Caldwell and the Reserve's southern parcel. One nearby developer
has already made arrangements to discharge storm flows over the Reserve and
into Morris Lake. ‘

While the limited amount of land on the south side of the road, including
that of the Reserve itself, can discharge in this manner, development on the
north side (within the service boundary) will exacerbate flows and eventually
require remedial measures along Caldwell Road. This required system should be
constructed in conjunction with the upgrading of the road in general and is
needed for the proper long-term functioning of that facility.

Thus, Council is advised to comsult with the provincial authorities on design
and cost-sharing for this public system. In fact, for efficiency and
cost-effectiveness, serious consideration should be given to installing this
storm system only in conjunction with road upgrading. This would not hinder
the immediate remedial measures to be undertaken by the Band Council, as
adequate on-site drainage can be designed for the Reserve's first phases, and
it would allow time for the Municipality and the Province to budget for
subsequent work.

Boundary Amendments

The general service boundary does not require amendment as additional capacity
is not available to allocate and current legislation and policy will account
for infilling. The only lands which can completely develop at this time are
the lands of the Reserve and specific arrangements were made for this
connection under the 1975 agreement.

In keeping with the Mumicipality's practice relative to extending municipal
policies to federal and other territories, the Cole Harbour plan and
supporting by-laws should reflect the servicing of the Reserve, for the
purposes of planning and public information. It is timely that the plan is
currently under review and this boundary change in the area of the Reserve can
be accomplished during the review amendments without affecting the timing of
agreements to service the lands.
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Caldvell Rd. Services extension

Base on estimates prepared on March,8d
Sanitary Vater  Storn
Bstimated Costs 510000 370000 400000

Adjusted to 1991 dollar, the cost are as follovs
Sanitary Water  Storm
Bstimated Costs(1991) 594864 431568 466560

Approxinately recoverable frontage 1850 ft

PIRST SCEUARIO
FORST CASE 100% from user

70TAL  Sanitary Vater  Stors
Bstinated frontage charge $190 $716 $55 $59

SHCORP SCRRARIO UsSER CoUN?TY PROVINCE
10% 608 1]

T0TAL  Sanitary Vater Stora
Bstimated frontage charge $76 $30 $22 L]
e

THIRS SCRIIRIO UseR couNtY PROVINCE
0 508 208

T0TAL  Samitary Water  Storm
Bstinated Erontage charge $517 $23 816 818

FOUNTN SCEWMNIO DRPY of TRANSPORTATION INSTALL STORM
and vater and sanitary by usez asd Ceuaty vith no provincial funding

fE  comm
3 11}

WS saaltary vater stom
Bstisated frontage charge §5% $30 $22

PIPYE SCENARI® DEPY of TRANSPORTATION INSTALL STORM
and vater and sanitary by user and Coonty vith min. 20% provincial fonding
USER county
308 508

T101L  Sanitary Water’ Stora
Bstinated froatage charge §39 $ §16 $0
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?)L ENGINEERING & WORKS DEPARTMENT

MEMORANDUM

DATE: April 11, 1995

TO: K. R. Meech, CAO

FROM: E. T. Wdowiak, P. Eng.

RE: MILL BROOK INDIAN BAND AGREEMENT

i A Memorandum of Understanding dealing with development on Mill Brook lands

in Cole Harbour was executed on July 15, 1991 and registered.

2. A draft Grant of Easement for storm drainage purposes was forwarded to Chief
Paul on August 25, 1992 by our solicitors. A copy was forwarded to Phil Adams
of Indian Affairs on September 8, 1992.

3. September 23, 1992, correspondence from Chief Paul outlining requirements for
the easement agreement and the question of $93,000.00 payment for the
easement.

4. November 9, 1992, correspondence from Mayor Lichter in response to

requirements.
5. September, 1993, meeting with Chief Paul regarding referendum.

6. January, 1994, follow-up with Pat Collins of Department of Indian Affairs.
According to her the wording for the referendum has been submitted to
Department of Justice. Explained to her that it is easier to control siltation if we
start the work during the winter. She indicated she would try to speed things up.

I/ February 8, 1994, Pat Collins informed us that she spoke with the Chief and
agreed that they hereby give verbal authorization for us to proceed with the
work.

8. September, 1994, Pat Collins informed us that the easement document is in

Ottawa and it is a matter of time to complete the paper work. It took this long
because it is only the second time that something similar to this has taken place.
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April 1995 - Matter is still in Ottawa and no formal easement agreement has been
signed.

Yours truly,
et

E. T. Wdowiak
Director
Engineering & Works Department

ETWI/shp
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