HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 15.1.9
Halifax Regional Council
August 22, 2023

TO: Mayor Savage and Members of Halifax Regional Council

Original Signed
SUBMITTED BY:

Cathie O’Toole, Chief Administrative Officer

DATE: July 24, 2023
SUBJECT: Partial Street Right-of-Way Closure — Windmill Road, Dartmouth
ORIGIN

This report originates with a request from the abutting property owner to purchase a portion of surplus
Windmill Road street right-of-way identified as Parcel B-2B (PID 40380313) Windmill Road for consolidation
with their adjacent property.

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter, Chapter 39:

Section 61:
(3) The property vested in the Municipality, absolutely or in trust, is under the exclusive
management and control of the Council, unless an Act of the Legislature provides
otherwise.

(5)(b) The Municipality may sell property at market value when the property is no longer required
for the purposes of the Municipality;

Street closure
325 (1) The Council may, by policy, permanently close any street or
part of a street and the Council shall hold a public hearing before passing the policy.

(2) Notwithstanding subsection (1), where a street or part of a street is being altered, improved,
or redesigned, part of that street may be closed without holding a public hearing under
subsection (1) if

(a) the part of the street that remains open
(i) is open to vehicular and pedestrian traffic, and
(i) meets all the municipal standards; and

(b) the part of the street that is closed

(i) is determined by the engineer to be surplus, and
(ii) is worth less than fifty thousand dollars.

LEGISLATIVE AUTHORITY CONTINUED & RECOMMENDATION ON PAGE 2
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(3) The Council shall give notice of its intent to close the street by advertisement in a newspaper
circulating in the Municipality.

(4) The notice must set out the time and place of the public hearing at which those in favour or
opposed to the street closing will be heard and describe the street to be closed sufficiently to identify
it.

(5) A copy of the notice must be mailed to the Minister of Transportation and Infrastructure
Renewal before the public hearing.

(6) A copy of the policy passed by the Council, certified by the Clerk under the seal of the Municipality,
incorporating a survey or a metes and bounds description of the street that is closed, must be filed
in the registry and with the Minister of Transportation and Infrastructure Renewal.

(7) Upon filing the policy in the registry, all rights of public user in the land described in the policy are
forever extinguished and the Municipality may sell and convey the land or may subsequently
reopen the land as a street in the manner required by this Act. 2008, c. 39, s. 325.

Administrative Order 50 Respecting the Disposal of Real Property

and

Administrative Order ADM 2018-004 Respecting Real Property Transactions.

RECOMMENDATION

It is recommended that Halifax Regional Council:

1. Set a date for the public hearing to consider closing the portion of former Windmill Road street
right-of-way shown in Attachment ‘A’ as ‘Parcel B-2B’, save and except a 0.2 meter portion for
street purposes, with notice to be published in a newspaper at least 14 days prior to the public
hearing for the street closure; and,

2. Subject to the outcome of the public hearing, approve Administrative Order SC-102, as set out

in Attachment “B” of this report, to officially close a portion of the surplus Windmill Road Street
right-of-way shown as Parcel B-2B.

BACKGROUND

The section of the Windmill Road Street right-of-way shown as Parcel B-2B (PID 40380313) on Attachment
“A” was declared surplus to municipal requirements pursuant to Administrative Order 50 (AO50). Traffic
and Right of Way Services recommends retaining 0.2 meters of right of way behind the sidewalk for
operational purposes.

The owner of the adjacent lands, being PID’s 00090738, 00090746, 00090753 and 00090761 (Civic #s
330-336) Windmill Road, has requested HRM sell Parcel B-2B for consolidation with their adjacent
properties for development purposes. Attachment A-2 illustrates Parcel B-2B in relation to the adjacent
privately-owned properties.

DISCUSSION
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Parcel B-2B Windmill Road shown on Attachment “B” of this report, is not currently improved or used as a
street or travelled way. In order to enable the future sale of Parcel B-2B, Council must first approve,
pursuant to Administrative Order SC-102, the closure of Parcel B-2B as a part of the official Windmill Road
public street right of way.

The Halifax Regional Municipality Charter states that street closures with a value of more than fifty thousand
dollars are subject to a public hearing. An appraisal confirms the value of Parcel B-2B (Attachment ‘B’)
exceeds $50,000.

The Charter also requires notice of the street closure matter be advertised in a newspaper and circulated
to the Minister of Public Works. Once approved by Regional Council the street closure is to be registered
in the land registry and filed with the Minister of Public Works.

The future sale of the Parcel B-2B will be the subject of a separate report, in accordance with the delegated
authority pursuant to Administrative Order 2018-004 ADM respecting Real Property Transactions.

FINANCIAL IMPLICATIONS

There are no financial implications directly associated with the recommendation. The future financial
implications associated with the proposed sale will be the subject of a separate report as outlined above.

RISK CONSIDERATION

There are no significant risks associated with the recommendations in this Report. Any risks considered
are low.

COMMUNITY ENGAGEMENT

The property was declared surplus by Regional Council as per Administrative Order 50. In reference to the
street right of way closure, a public hearing is required, as per Section 325 of the Halifax Regional
Municipality Charter as the value is more than fifty thousand dollars.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications identified with this report.

ALTERNATIVES

Halifax Regional Council could choose to not close this part of the Windmill Road public street right-of-way.
This is not recommended as it is not currently required for street right-of-way purposes and has been
previously approved by Regional Council as surplus to municipal needs.

ATTACHMENTS

Attachment “A” — Plan of Survey
Attachment “A-2” — Site Plan
Attachment “B” — Administrative Order SC-102
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If the report is released to the public, a copy can be obtained by contacting the Office of the Municipal Clerk at
902.490.4210, or Fax 902.490.4208.

Report Prepared by: John Dalton, Senior Real Estate Officer, Corporate Real Estate,
Property, Fleet & Environment 902.497.5700
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ATTACHMENT A-2 - Site Plan

2023-06-07, 3:15:22 p.m.

Community Boundaries HRM Owned Land by Classification

Override 1 Open Space Land

Parcel Right-of-Way Land

Other

1:1,128
0 0.01  0.01 0.02 mi

|_|_'_|_'_|_'_|_'|_|_'_|_'_|_'_|

0 0.01 0.02 0.04 km
© OpenStreetMap (and) contributors, CC-BY-SA

©2016 HRM | HRM |
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ATTACHMENT ‘B’

ADMINISTRATIVE ORDER NO. SC-102
HALIFAX REGIONAL MUNICIPALITY

ADMINISTRATIVE ORDER NUMBER Admin Order #SC-102

RESPECTING CLOSURE OF A PORTION OF

WINDMILL ROAD, DARTMOUTH

BE IT RESOLVED AS AN ADMINISTRATIVE ORDER of Council of the Halifax
Regional Municipality pursuant to Section 325 of the Halifax Regional Municipality
Charter Act as follows:

1. A portion of Windmill Road, Dartmouth, Nova Scotia more particularly shown as
Parcel B-2B on the Attachment is hereby closed.

| HEREBY CERTIFY THAT the foregoing Administrative Order was duly adopted by
Halifax Regional Council, the day of , 20 .

Mayor

Municipal Clerk

I, lain MacLean, Municipal Clerk of Halifax Regional Municipality, hereby certify that the above-
noted Administrative Order was passed at a meeting of Halifax Regional Council held on
, 20 .

lain MacLean, Municipal Clerk
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CO-ORDINATE VALUES
N.S.CM. No.|  NORTHING EASTING

24862 4,946,859 373 376, 666.208
24927 4,948,987.486 376,558.312
24943 4,949,375.88) 376,288.708

1968  VALUKS (metric)

NOTE:VALUES WERE OBTAINED FROM THE PLAN REFERRED
TO AS PLAN REFERENCE No.).

NOTES

1) THIS  SURVEY WAS EXECUTED DURING THE
PERIOD DFCEMBER Sth to 13th ,1988. ’

2) BEARINGS ARE REFERRED TO THE NOVA SCOTIA
3° MODIFIED TRANSVERSE MERCATOR GRID, ZONE
8, CENTRAL MERIDIAN 64° 30' WEST, AND WERE
DERIVED FROM THE LINE JOINING N.S.C.M. NO.
24927 TO N.S.C.M. NO.24943, HAVING A BEARING
OF N 34° 46’ 00" W /

3)SCALE FACTOR WAS NOT APPLIED TO DISTANCES.

4) BEARINGS AND DISTANCES SHOWN HEREON ARE MEASURED
VALUES.

S)STREET LINE INFORMATION FOR TRINITY AVENUE,
SPRINGHILL ROAD,& OLD WINDMILL LINE,WERE OBTAINED
FROM THE CITY OF DARTMOUTH ENGINEERING DEPARTMENT.

PLAN REFERENCES

1) SEE CITY OF DARTMOUTH ENGINEERING ODEPARTMENT
PLAN,DATED 4th JUNK 1984, SIGNED BY L. PAUL ZINCK.
\

2) SEE PLAN OF SUBDIVISION OF LANDS OF MARY ETHEL

CRAIG, DONALD E. & DOROTHY TINSLEY, BY K.W. ROBS,
N.S.L.S. DATED 241h AUGUST, 1977,

SURVEYOR'S CERTIFICATE

1,FRANK LONGSTAFF, NOVA SCOTIA LAND SURVEYOR,
HEREBY CERTIFY THAT THE SURVEY REPRESENTED BY
THIS PLAN WAS CONDUCTED UNDER MY SUPERVISION, |
AND THAT THE SURVEY AND PLAN WERE MADE IN !
ACCORDANCE WITH THE NOVA SCOTIA LAND SURVEYORS !
ACT AND THE REGULATIONS MADE THEREUNDER,

DATED THIS.,2th... DAY OF. LJANVARY, .. ...1988,,,

SIGNE ceer o NSILS

DATE DESCRIPTION DRAWN} APP.
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SURVEYING LIMITED|

NOVA SCOTIA
LAND & MINE SURVEYORS

DARTMOUTH NOVA SCOTIA

PLAN OF SURVEY SHOWING
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& B-2B,SAD PARCEL B-2A TO BE ADDED

TO LOT JK, LANDS OF JAMIL Y. KARAM
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CITY OF DARTMOUTH, PROVINCE OF NOVA SCOTIA. ;
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