
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 13.1.1 
North West Community Council 

September 19, 2022 

TO: Chair and Members of North West Community Council 

SUBMITTED BY: - Original Signed -
Kelly Denty, Executive Director of Planning and Development 

DATE: August 11, 2022 

SUBJECT: Case 24038: Amendments to Development Agreement, 1715 Sackville Dr, 
Middle Sackville (PID 41158858) 

ORIGIN 

Application by WSP Canada Inc. (WSP), on behalf of Keizer Properties Limited. 

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development. 

RECOMMENDATION 

It is recommended that North West Community Council: 

1. Give notice of motion to consider the proposed amending development agreement, as set out in
Attachment A, to permit an additional use of a commercial school and allow for a time extension
to the commencement of development date, and schedule a public hearing;

2. Approve the proposed amending development agreement, which shall be substantially of the
same form as set out in Attachment A; and

3. Require the amending development agreement be signed by the property owner within 120 days,
or any extension thereof granted by Council on request of the property owner, from the date of
final approval by Council and any other bodies as necessary, including applicable appeal periods,
whichever is later; otherwise this approval will be void and obligations arising hereunder shall be
at an end.
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BACKGROUND 

WSP Canada Inc. (WSP), on behalf of Keizer Properties Limited has applied to amend an existing 
development agreement to add “commercial school” to the list of uses permitted by the agreement and 
allow for a time extension to the commencement of development date. 

Subject Site Sackville Drive, Middle Sackville (PID 41158858) 
Location Between Rosemary Drive and Hamilton Drive on the north side of 

Sackville Drive 
Regional Plan Designation Rural Commuter / Urban Settlement 
Community Plan Designation 
(Map 1) 

Urban Residential / Rural Residential under the Sackville Municipal 
Planning Strategy 

Zoning (Map 2) R-6 (Rural Residential) under the Sackville Land Use By-law
Size of Site 2012.5 square metres (21,662.4 square feet) 
Street Frontage 57.9 metres (190 feet) on Sackville Drive 
Current Land Use(s) Undeveloped, forested lot with watercourse buffer along eastern end 

of property. 
Surrounding Use(s) The property is surrounded by commercial uses. 

Existing Development Agreement 
On January 8, 2018, North West Community Council approved a development agreement to allow a 
commercial building on the subject lands under case number 20332. The agreement permits a 2-storey 
building for retail store, service and personal service, or office use. The development has not been 
commenced at this time. The staff report and development agreement for case 20332 can be found here:  
https://cdn.halifax.ca/sites/default/files/documents/city-hall/community-councils/180108nwcc1011.pdf 

Proposal Details  
The applicant re quests to enter into an amending agreement. The major aspects of the proposal are as 
follows: 

• Request to add commercial school to the list of uses permitted by the agreement; and
Extend the commencement of construction date by four years resulting in a date of March 26,
2026, and a corresponding extension to the date of completion.

• There are no other changes proposed including no changes to the site plan or dimensions of the
building.

Enabling Policy and LUB Context 
The site is located within the R-6 (Rural Residential) Zone of the Sackville Land Use By-law. The R-6 
Zone permits a limited list of residential, resource and community uses (see Attachment B for the R-6 
Zone requirements). Policy UR-31 of the Sackville Drive Municipal Planning Strategy enables Council to 
consider C-2 (Community Commercial) Zone land uses by development agreement on properties located 
on Sackville Drive, Middle Sackville, to the east of Rosemary Drive and west and north of the Atlantic 
Gardens Properties (PID 40150856, 40150815). The existing agreement was entered using this policy 
and this policy remains unchanged. 

Section 6.2 of existing agreement (Attachment C) lists items that can be considered as non-substantive 
amendments. The granting of an extension to the date of commencement of the development can be 
considered as a non-substantive amendment. Adding a permitted use, however, is not listed under 
section 6.2 and therefore is a substantive amendment requiring a decision of Community Council 
following a public hearing.  

https://cdn.halifax.ca/sites/default/files/documents/city-hall/community-councils/180108nwcc1011.pdf
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COMMUNITY ENGAGEMENT 

The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy.  The level of community engagement was consultation, achieved through providing information 
and seeking comments through the HRM website, signage posted on the subject site, and fact sheets 
mailed to thirty-three property owners within the notification area. The webpage received 106 views, 
including 87 unique viewers and the average time spent on the page was two minutes. No comments 
were received from the public regarding the proposal. 

A public hearing must be held by North West Community Council before they can consider approval of 
the proposed development agreement.  Should Community Council decide to proceed with a public 
hearing on this application, in addition to the published newspaper advertisements, property owners 
within the notification area shown on Map 2 will be notified of the hearing by regular mail.  

DISCUSSION 

Staff has reviewed the proposal relative to all relevant policies and advise that it is reasonably consistent 
with the intent of the Sackville Municipal Planning Strategy (MPS). Attachment C provides an evaluation 
of the proposed development agreement in relation to the relevant MPS policies.   

As there are no other changes proposed to the previously approved site and building design 
requirements, most policy considerations remain addressed as previously approved. Of the matters of this 
amendment application which are subject to re-evaluation against MPS criteria, the items noted below 
have been identified for detailed discussion. 

Commercial School Use 
Commercial school is a use permitted under the Community Commercial (C-2) Zone of the Sackville Land 
Use By-law. There is no land use by-law definition for commercial school, therefore application of this use 
is subject to the customary meaning. Common elements looked for during review of a proposal to permit 
a commercial school use may include that the use is reasonably distinct from other uses such as a day 
care or institutional use and that there are reasonable elements of a school such as classrooms and a 
curriculum/defined educational focus. Examples of Commercial School uses include “Success College” or 
“Sylvan Learning Centre”, although the definition is not limited to these entities. 

Policy IM-13 of the Sackville MPS requires consideration of traffic generation, access to and egress from 
the site, and parking. Development Engineering and Traffic Services staff requested and reviewed an 
addendum to the December 2nd, 2015 traffic impact study (TIS) submitted with the original application. 
The addendum discusses potential impacts specific to the proposed use. The findings of the TIS 
addendum were deemed acceptable and no issues are anticipated.  

Regarding parking, currently a minimum of 16 parking spaces are required, which is consistent with the 
land use by-law requirement for retail use. There is no land use by-law parking requirement specific to 
commercial school uses, however, if the requirement for ‘school use’ were to be applied, the resulting 
minimum number of spaces would likely be much lower as the requirement is that 3 spaces be provided 
per classroom. It has been indicated that the proposed commercial school use would contain 2 
classrooms, resulting in a minimum of 6 spaces. To ensure the development includes adequate off-street 
parking for any use enabled by the agreement, it is proposed that the minimum parking requirement 
remain at 16 parking spaces for the building regardless of its occupied use. 

Time Extension 
The existing development agreement required development to commence within four years of the date of 
registration at the Land Registry. This agreement was registered March 26, 2018, and therefore would 
have expired March 26, 2022. The agreement states that Council may consider granting an extension of 
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the commencement of development time period through resolution if a written request from the developer 
is received at least sixty days prior to the expiry. A request for extension was received January 13, 2022, 
which satisfies this requirement.  

Proposed Development Agreement 
Attachment A contains the proposed amending development agreement for the subject site. The 
proposed development agreement addresses the following matters: 

• Adding commercial school to the list of permitted uses; and
• Changing the length of time to commence construction from four years from the date of

registration of the Original Agreement to eight years.

Conclusion 
Staff have reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is 
reasonably consistent with the intent of the MPS.  Staff recommend that the North West Community 
Council approve the proposed amending development agreement.  

FINANCIAL IMPLICATIONS 

There are no budget implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this proposed development 
agreement. The administration of the proposed development agreement can be carried out within the 
approved 2022-2023 operating budget for Planning and Development. 

RISK CONSIDERATION 

There are no significant risks associated with the recommendations contained within this report.  This 
application may be considered under existing MPS policies.  Community Council has the discretion to 
make decisions that are consistent with the MPS, and such decisions may be appealed to the N.S. Utility 
and Review Board.  Information concerning risks and other implications of adopting the proposed 
amending development agreement are contained within the Discussion section of this report. 

ENVIRONMENTAL IMPLICATIONS 

No environmental implications are identified. 

ALTERNATIVES 

1. North West Community Council may choose to approve the proposed development agreement
subject to modifications. Such modifications may require further negotiation with the applicant and
may require a supplementary report or another public hearing.  A decision of Council to approve
this development agreement is appealable to the N.S. Utility & Review Board as per Section 262
of the HRM Charter.

2. North West Community Council may choose to refuse the proposed development agreement, and
in doing so, must provide reasons why the proposed agreement does not reasonably carry out
the intent of the MPS.   A decision of Council to refuse the proposed development agreement is
appealable to the N.S. Utility & Review Board as per Section 262 of the HRM Charter.
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ATTACHMENTS 

Map 1: Generalized Future Land Use 
Map 2: Zoning and Notification Area 

Attachment A: Proposed Development Agreement 
Attachment B: R-6 Zone Requirements
Attachment C: Existing Development Agreement
Attachment D: Review of Relevant MPS Policies

A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 

Report Prepared by: Taylor MacIntosh, Planner II, 902-219-0836, macintta@halifax.ca 

http://www.halifax.ca/
mailto:macintta@halifax.ca
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THIS FIRST AMENDING AGREEMENT made this   day of [Insert Month], 2022, 

BETWEEN: 
[INSERT NAME OF CORPORATION] 
a body corporate, in the Province of Nova Scotia 
(hereinafter called the "Developer")  

OF THE FIRST PART 
- and -

HALIFAX REGIONAL MUNICIPALITY  
a municipal body corporate, in the Province of Nova Scotia 
(hereinafter called the "Municipality") 

OF THE SECOND PART 

WHEREAS the Developer is the registered owner of certain lands located at 1715 
Sackville Dr, Middle Sackville (PID 41158858) and which said lands are more particularly 
described in Schedule A hereto (hereinafter called the "Lands"); 

AND WHEREAS the North West Community Council approved an application to enter into 
a Development Agreement to allow for a commercial building on the Lands (municipal case 
20332), which said Development Agreement was registered at the Land Registration Office in 
Halifax on March 26, 2018 as Document Number 112346128 (hereinafter called the “Original 
Agreement”); 

AND WHEREAS the Developer has requested amendments to the Original Agreement to 
allow a commercial school use and to extend the commencement of development requirement 
by four years pursuant to the provisions of the Halifax Regional Municipality Charter and pursuant 
to Policies UR-31 and IM-13 of the Sackville Municipal Planning Strategy and Section 3.6 of the 
Sackville Land Use By-law respectfully; 

AND WHEREAS the North West Community Council approved this request at a meeting 
held on [Insert - Date], referenced as municipal case 24038; 

THEREFORE, in consideration of the benefits accrued to each party from the covenants 
herein contained, the Parties agree as follows: 
 ---------------------------------------------------------------------------------------------------------------------------- 

1. Except where specifically varied by this First Amending Agreement, all other conditions
and provisions of the Original Agreement as amended shall remain in effect.

2. The Developer agrees that the Lands shall be developed and used only in accordance
with and subject to the terms and conditions of this First Amending Agreement, and the
Original Agreement.



3. Subsection 3.3.1 of the Original Agreement shall be amended by deleting the text shown
in strikeout, and inserting the text shown in bold as follows:

3.3.1 The uses(s) of the Lands permitted by the Agreement are the following:

(a) Retail Stores;
(b) Service and Personal Service uses; and
(c) Offices; and
(d) Commercial School

4. Section 7.3.1 of the Original Agreement shall be amended by deleting the text shown in
strikeout, and inserting the text shown in bold as follows:

7.3.1 In the event that development on the Lands has not commenced within four (4)
years eight (8) years from the date of registration of this the Original Agreement 
at the Registry of Deeds or Land Registry Office in Halifax, as indicated herein, 
the Agreement shall have no further force or effect and henceforth the 
development of the Lands shall conform with the provisions of the Land Use By-
law. 

5. Section 7.5 of the Original Agreement shall be amended by deleting the text shown in
strikeout, and inserting the text shown in bold as follows:

7.5  If the Developer fails to complete the development after 6 (Six) 10 (ten) years from
the date of the registration of this the Original Agreement at the Registry of Deeds 
or Land Registration Office in Halifax, Council the Municipality may review this 
Agreement, in whole or in part, and may: 

(a) retain the Agreement in its present form;
(b) negotiate a new Agreement; or
(c) discharge this Agreement.



 
IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and 
affixed their seals the day and year first above written. 
 
 
SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 

 
Witness 
 
 
 
 
 
 
=================================== 
 
SIGNED, DELIVERED AND ATTESTED to 
by the proper signing officers of Halifax 
Regional Municipality, duly authorized in that 
behalf, in the presence of: 

 
 
 
Witness 
 
 
 
 
 
Witness 

 
 

 [INSERT NAME OF CORPORATION] 
 
 
 
 
Per:_______________________________ 

 
Name: _____________________________________  
 
Date Signed: ________________________________ 

 
 

 
================================== 

 
HALIFAX REGIONAL MUNICIPALITY 

 
 
 
 
 
 
Per: _______________________________ 

MAYOR 
 
Date Signed: ________________________________ 
 
 
Per: _______________________________ 

MUNICIPAL CLERK 
 

Date Signed:________________________________  
   



 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this _____ day of _______________, A.D. 20____, before me, personally came and 
appeared _________________________, the  subscribing witness to the foregoing indenture 
who having been by me duly sworn, made oath and said that _________________________ 
_________________________ of the parties thereto, signed, sealed and delivered the same in 
his/her presence. 
 
 
 ___________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
 
 
 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this _____ day of _______________, A.D. 20____, before me, personally came and 
appeared _________________________, the subscribing witness to the foregoing indenture 
who having been by me duly sworn, made oath and said that Mike Savage, Mayor and Iain 
MacLean Clerk of the Halifax Regional Municipality, signed the same and affixed the seal of the 
said Municipality thereto in his/her presence. 
 
 _________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
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Attachment D: Review of Relevant MPS Policies 
 

SACKVILLE MUNICIPAL PLANNING STRATEGY 
URBAN RESIDENTIAL DESIGNATION POLICIES 

Policy 
Number Policy Provision Staff Comment  
Policy 
UR-31  

Notwithstanding UR-2 and RR-2, Council may 
consider permitting Community Commercial (C-
2) Zone land uses and auto body shops on lands 
not currently zoned for such uses according to 
the development agreement provisions of the 
Municipal Government Act on properties in 
Middle Sackville located on Sackville Drive and 
to the east of Rosemary Drive and west and 
north of the Atlantic Gardens Properties 
(PID#40150856, 40150815). In considering such 
uses, Council shall have regard to the following:  

Commercial schools are listed as a permitted 
use in the C-2 use.  
 
The property is located within the described 
area. 

(a) site has frontage on and direct access to 
Highway No. 1; 

The site has frontage on Sackville Drive, 
otherwise known as Highway No. 1. 

(b) proposed use, height, bulk, lot coverage and 
appearance of any building is compatible with 
adjacent land uses; 

There are no proposed changes to the 
previously approved built form provisions of the 
development agreement. 

(c) site design features, including landscaping, 
signage, parking areas and driveways are of an 
adequate size and design to address potential 
impacts on adjacent development, and to 
provide for the needs of users of the 
developments; 

There are no proposed changes to the 
previously approved provisions for site design 
in the development agreement. 
 
Parking is discussed further under subclause 
(c)(iii) of policy IM-13. 

(d) appropriate controls are established to 
address environmental concerns, including 
stormwater controls; 

The original agreement includes requirements 
for the protection of the buffer and watercourse 
identified on schedules B (Site Plan) and C 
(Landscape Plan) and requires the submission 
of a Site Disturbance Plan, an Erosion and 
Sedimentation Control Plan and a site grading 
and stormwater management plan prepared by 
a Professional Engineer. These plans must 
conform with HRM and Provincial standards as 
well as minimize impacts on adjacent 
properties. 
 
The non-disturbance of the buffer required 
under the agreement (20 metre setback) shall 
meet the requirements of the Land Use Bylaw. 

(e) site meets the minimum zone standards for 
the Community Commercial Zone; 

The existing lot meets the minimum lot size 
and frontage requirements of the Community 
Commercial zone. 

(f) general maintenance of the development; The existing DA provides for requirements for 
maintenance, development and screening of 
waste receptacles, as well as snow deposition 
areas. 

(g) hours of operation; and The existing agreement specifies the hours of 
operation. 

(h) provisions of Policy IM 13. See below. 
IMPLEMENTATION POLICIES 



Policy IM-
13 

In considering amendments to the land use by-
law or development agreements, in addition 
to all other criteria as set out in various policies 
of this planning strategy, the Sackville 
Community Council shall have appropriate 
regard to the following matters: 

See below. 

(a) that the proposal is in conformity with the 
intent of this planning strategy and with the 
requirements of all other municipal by laws and 
regulations; 

The proposal has been found to be consistent 
with the Sackville Municipal Planning Strategy. 
A commercial school use must be in 
conformance with the requirements of the Land 
Use By-law with further controls provided in the 
development agreement ensure the 
development meets the intent of applicable 
policies and other standards. 

(b) that the proposal is not premature or 
inappropriate by reason of: 

See below. 

(i) the financial capability of the 
Municipality is to absorb any costs relating to the 
development; 

No Municipal costs are anticipated. 

(ii) the adequacy of sewer and water services 
and public utilities; 

No servicing issues were identified. 

(iii) the adequacy and proximity of schools, 
recreation and other public facilities; 

The proposal does not have a residential 
component that would otherwise require 
consideration of these factors. 

(iv) the adequacy of road networks leading or 
adjacent to, or within the development; and 

A traffic impact study (TIS) addendum has 
been provided and HRM Development 
Engineering and Traffic Services have deemed 
it acceptable. 

(v) the potential for damage to or for destruction 
of designated historic buildings and sites. 

No impacted historic buildings or sites were 
identified. 

(c) that controls are placed on the proposed 
development so as to reduce conflict with any 
adjacent or nearby land uses by reason of: 

See below. 

(i) type of use; The property is surrounded on three sides by a 
single lot containing a commercial use, which 
was also enabled through a Development 
Agreement using Policyc UR-31. The adjacent 
building is similar in size, scale and lot 
arrangement to the building enabled by this 
agreement. The properties to the east on 
Sackville Drive and the lot directly across the 
street are zoned for commercial uses as-of-
right; C-2 (Community Commercial) 
zoning.  

(ii) height, bulk and lot coverage of any proposed 
building; 

There are no proposed changes to the 
previously approved built form provisions of the 
development agreement. 

(iii) traffic generation, access to and egress from 
the site, and parking; 

A traffic impact study (TIS) addendum has 
been provided and HRM Development 
Engineering and Traffic Services have 
deemed it acceptable. 
 
The Existing Agreement requires 16 parking 
spaces, which is consistent with the land use 
bylaw requirement for retail use.  
 



The Sackville Land Use Bylaw provides a 
minimum parking standard for ‘School Uses’ of 
3 spaces per each classroom. It has been 
indicated that the proposed Commercial 
School use would contain 2 classrooms, 
resulting in a minimum of 6 required parking 
spaces per the land use bylaw requirements. 
Under the Agreement, future use of the 
building can still include service and personal 
service, and office uses and so it is proposed 
the minimum parking requirement remain 16 
parking spaces for the building regardless of 
occupied use. 

(iv) open storage; The existing agreement does not permit open 
storage or outdoor display. 

(v) signs; and Signs are permitted as per the requirements of 
the land use bylaw, with some additional 
restrictions added by the agreement.  

(vi) any other relevant matter of planning 
concern. 

No other items identified. 

(d) that the proposed site is suitable in terms of 
steepness of grades, soil and geological 
conditions, locations of watercourses, potable 
water supplies, marshes or bogs and 
susceptibility to flooding; 

There are no site suitability concerns. The 
original agreement includes requirements for 
the protection of the buffer and watercourse. 

(e) any other relevant matter of planning 
concern; and 

No other items identified. 

(f) Within any designation, where a holding zone 
has been established pursuant to Infrastructure 
Charges - Policy IC-6", Subdivision Approval 
shall be subject to the provisions of the 
Subdivision By-law respecting the maximum 
number of lots created per year, except in 
accordance with the development agreement 
provisions of the MGA and the Infrastructure 
Charges Policies of this MPS. 

Not applicable. 
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