Excerpts from 102-53-2 Halifax Board of School Commissioners minutes provided by Halifax Municipal Archives %

| s i
S leA e F e [Brards bt hoarts CeeiFly)
Whisie oy Ty 26
m4 A e
| o il e sl B




chool Commissioners minutes provided by Halifax Municipal Archives

Vi a4

. @//n. AT ow ‘)-'\//_/ St AP / 1M4/£7 terof 7.4—.«—?{’
“«ZZ e ,--M.,,‘.JWM 74{&/ 7;/,/
R, WM

Fofaet,.

éﬂb-/» JWW/»//;/M o A r) i bttt Fo
i R g, Mxﬂ-JxMMw—ﬂ/M% L«M7
%MM(MM;:(/N%’ Yr ko Edl ﬁ&j
N v tvris 4 utye et Fo fFe 4 %—W,& 2.4/ Y paont
/é}_n‘_/ﬁf--p—'&..ai f*—jZ—’ﬂ—L’F—M‘/j/L—J L at 7%«{4, ‘7{
/é/#‘w- Atz g AN, A// 2 /é_d—n%)—f_«f Zﬁ’rﬁ,&»j/ %/Lj—q\.dﬂ(_// M«_y
7 BTSN BB
A%% SR Af%'r-ﬂ_.dc/u_-—t 2 _a _MP/% /tf—d./du.o y o 5 /Za—d/
-’/“*“---"-'f//f;/ Fhetinte Cue ou )iy 7H Ol o in s
/ﬁ){ p ot ll e —/ %wfﬁ {M'-
%ic/!iabf/ﬁg/zﬁ-r»m(m_{*ﬁj /ﬂ{,a_,, i /7‘\_,% % y

e A R R oo T At s i o A Mo
Lot wrt JM”’{LMM{M #e leeo

2@, e ) gL Al
1% % -
e i
,'K-; P fts ey LSRN %ﬂ% A h st

e o—rde s s _-/U for Sar %
3 S ? M :
Jf;ii‘l&ﬁ‘iLﬂ,V/’#u‘t'a&*h<4ﬂ’{/,41/?L4L¢:i;-t¢~_¢;;;/¢{{£fi2::gff22:?;;;h?&;Ezahiﬂoﬂlé{dzqﬁddh{?’

Ao re . q
/

%

SECRETARY




-

Excerpt -53- i Se .
pts from 102-53-2 Halifax Board of School Commissioners minutes provided by Halifax Munici'pal Archives / o
A

Ex
tract from Himtﬁ! of mﬂtiﬂg. i‘a‘hmary 15th, 1918
5 ’ 9 .

l...-———- "
Qu.im, F‘-‘il‘?. H. 8. 601'011 and F, H. Bell, K. C.
] .

E ALEXANDER
ALEARANUS N

ARA Y Ay S IIANT

AVRAY SCH Fllsa Mr. A D. !'lleol'lll‘ was

present on tehalf of Falconer & McDonald and Mr. Busch, Architect
"

on behalf of the School Eoard. An unierstanding was arrived

at as between the School Board ami Messra. Falcomar & McDonald
to the effsct that the Board would extend the time for the com- Ea-a.—-,-’ rz/%,/_,,ﬁf/

pletion of Falconer & McDonald's Cortract, without prejudice to

their rights under the contract, until August 15th, and that at 10 ticlpe bl brs,
the Reconstruction Department of the Commission would glve up I
possession of the School Building on April 15 to ghe Contractors M‘AA—'&W |
and the temporary structure adjoining to the School Board for :ié;’? .

1 |

school purposes on the oams date.
A® between the Relief Commission and Falcomer & MeDorald
v

it was understood that the Commission would indemnify the contractors i

for any damsge Falconer & MoDorald may have suffered by reason J =
2
of the Reconstruction Department having taken possession of ‘the m
school building after the explosion, the amoarnt of this'damsge to . 9/
’ M\W

Yo settled by ome arbitrator to ve appointed by Falcomer &' ¥cDonald

and one to be appointed by the Commission, these two to appoint a g 9’

third unless some agreems 1t is otherwise arrived at by which the’ ?ﬂ_ 2 , '

damge can be settled.

CHOGL ACCOMMODATION. _The School Committee

!
RE FURTHER S |
atructure on the Bloomfield \

urged the building of & tempOrary .
4 cost a least Ten Thousand Dollars. After

as decided that the best course would L—l/fmw

property. This woul
& thorough discussion it w |
Mr. H. W, Johnstone, |\

ol Fuilding.
of the opinion that ‘the
The

omfield High Scho
in and wWas
or occupancy April 1 - 15
Johnatom reported favor=

be to repair Blo

City Engimeer, was celled
a ve repaired f

tuilding coul
mertook that if Mr.

Relisf Commission 1
a

w—vewsilwwzon 88 TO the condition in which the building was

left.
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eblfably they would undertake this work by the Reconstruction

Department forthwith ani chargs the expenditure at present to
the School Board as in the case of former advances; the work

to be inspected on behalf of the School Board by Mr. Parker.

RE RICHVOND SCHOOL The Relief Commission agreed
to indemnify the School Board against any claims of Rhodes,
Gurry & Company by reason of removal of the debris now pro-

ceedirg under the contract of Cavicchi & Pegano, it being con-

coded by all concerned that it was important that this debris be

1\ 5

removed and the property cloanad up.

1 RE £t 1 ot iIn

RE MORRIS STBFET SCHOOL FURNITURE,  The School . .. .

Committee asked that a room be reserved in this bulldim to. . .. . .,

store some furniture. The Relief Commissioners thought that by

this was impossible as the whole tuildirg was Teglred foRianae e

hospital purposes, but they agreed to remove at the Relief

Comiasion e  expanseysthe furniture as: eacn &s Juefdnets

storage spaces . *ha
Commissioners obtained the necessary: ag .‘- i .”-;. k]
£ the
REET SCHOOL. Mr. Qﬂ.m mrnm q_ ‘?_'.a
RE COLLEGE ST dag 26, !r,gtq ™ ’{ll’;u.‘.
&ppreciation of the Relief Committee's pmt xi‘i‘k mpot s Anjry Ty

Possession of this School a8 promised and expressed general

S jon in which the bnudl:g was 1
satisfaction as to the condit g e Iet i o W

lert, RO e TS “1““ a "q'f
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The Seay o the Halifex Soho s 0 |
Sohool Boerd (’, ( ‘7{_.'.,(_/7%,- |
RE RIJEMOND AND ALEXANDER MAJKAY SOEOOLS. : it /o MW-;

Dear ladam: : 3 é f '

In response to the request of the Board for my
opinion as to the legal position of the Board and the son-
treotors #n-z‘g::wubc-w the above sshools I beg to
gubmit the following:-

RIOCEMOND SOHOOL.

Mesers. Rhodes Jurry & Oompany Ltd. sontrasted
to construot the extension to the school. The terms of the
. gontrast are embodied in the speoifioation upon whioh the
tenders were taken, whigh ere expressly deolared to form
part of the oontrsot. By the 6th of Deoenber a aoonsiderabdle
part of the building sontragoted for had been oomﬁlo‘teﬁ. how
moh ie in my opinion immaterial, beosuse it is not Iin

question thet it hed not been fully oompleted, and that

the building hed not been t _
under the terms of the spesifiostion had been made by the

aken over by the Board. Payments

' Boerd to the extent of $10,000.00, leaving & balande of -

o—
ommenoement to the oompletion of the
'othr::Jth:tgl the seme shall have been formally de-
livered over to the Board of Sghool Qommigeion, the
3 nd risk of the Bame shall be entirely ws.h: the
e 2 #ho shell defray all damages, aosts, oharges,

Jontraeotors,
end expenses cocaesioned by or oonlt@pnt on 1I_1.1_u:r;_v I:y

! mained anpaid ' phe building wes not destroyed but matex-
o what extent is in my opinion immaterial,

felly demsged, © .
bes this oontrast aleo sontalned a olause plaolng the
ause th
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spproximately 37,000.00, end it may be assumed for the pur-
poses of this opinion that the work had so far progressed
as to have entitled the contrsotors to some further payment
on obtaining the requisite certificate. On the 6th Heoember
the unocompleted building was oompletely destroyed by the
explosion.
The questions to be answered are:-
18t Have the oontrsotors any olaim upon the Board, and
2nd Have the Board any olsim againat the aontrsators?
As to the first question it appeers gbvious that

no suoh olaim ocan exist, not only for the reascns to be

given in respeot to the seoond guestion, but also hecause

no work hed been aocepted by the arohiteat and for whioh

en the reguired asertifioate.

he had giv
o the second question even if the contraot

A8 t

sontained no provision dealing specificelly with the oon-

tingenoy whioh has arisen I think there would be no doubt
of the lezal position of the perties. If & man hae oon-

do s certain thing he 1
hing whioh merely inoreases the sost or

But the contraot did most expressly

s oot exoused from per-
trasted to

formance by anyt
diffisulty to him.

meke such provision: One olause of the 5F°°1ﬁ-oation

reads as follows:- BLsR
ment to the oompletion of the
From thgt‘;‘im’fﬁﬂ°§am shall have been formally de-
Works, and‘ Y %o the Bosrd of Sohool Oommission, the
livered © ;:k of the same ghall be entirely with the
agre sn% :S who shell defrey all deamages, oosts, oharges,
3}[:1:::;9;99; ocoasioned by or asonsequent on injury by

to what extont 18 in my opinion lmt“ﬁq%.
aleo aontalned a olausge Pl-“'ing the

mh_eﬂ-ﬁunpaid-
iglly dameged,
begause this sontraot

i
|
|
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fire, storm, or tempest, or by or on the sots or omissions _‘/‘Lu’? ;

of themselves, thelr agents, servants, or workmen, OT
arising by reason of the exeoution of the Works ocontem-
plated by the Speaifications whether the same shall

 heppen to the pronerty of the Board of Sohool Qommissioners B

¥ or that of any other person or persons, and shall hold it

/b the Boerd of Sohool Qommissioners hermless in respect y
thereto. A

This would appear olear enough of itself, but it

was apperently not deemed to be sufficiently comprehensive - -

for the added oleuses &
tain this further provisioni-

t the end of the spesification oon-

teke the entire risk of all

h contfaotor is to ..... . WA
moidﬁn:a whioh may osour to the buildings or works a0 7 .
during the progress of the works from whatever osuse ”@' , |
pd to repeir and make good the same with as .' : -- l,
| |

ﬁtﬁﬁgae?w gs possible, eand gt his own olost_a and

aharges .

In the faoe of these provisions, quite irrespeative

neral principle of law referred to, I am of opinion

of the ge
a hes the legal right to oa

that the Boar
trastors to proceed with their contract, and to treat the Y
money paid to them as peyments on asoount, or in other |

o oonstrust the puil

11 upon the con-

ding for the smount remaining
words t

due upon the

ALEXAJDER HDKAY SOHOOL.

This puilding also was uncompleted et the time

and & balance of the aontraot price Tre-

of the explosion, ;

meined unpaid. The building Wwas not destroyed but mai::_er-

{glly demsged ¢ extent is in my opinion immaterial,
¥ ’ :

8 sontreot aleo o

to whe
b £ni onteined a olsuse placing the
eganse

R v el
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the risk of loss upon the ocontrastor. The olause is as

follows: =

Qontraator is to take upon himself the entire
risk gﬁ‘ali sooidents that may ooocur to the Building or
worke during the progress of the worke from whatever

isin gnd to repeir and meke good the same with 7ﬁ:? -
::uggtzia do%;y as possible, and at his own proper aoets .xﬁ' : :

and oharges.
The complioation introduced by the faot that the 4

Relief Jommittee took possession of the building very shortly '
after the explosion and made glterations in it for their own
pnot in my opinion ooncern the Board, That is

purposes does

s matter whioh mst be gettled between the Rellef Qommittee

and the contrastors. The legal right in this case also is

to require the contrsators to aomplete the bullding for the
sontreot price.

phere are other points whioh may arise in oonneotion
1, such a8 olaims for demrrage and oompen=
# the Alexander MoKay Sohool during the
lief Qommittee; but I do not

with these schoo
gation for the use ©
periocd it is ogoupied by the Re

understend thet my opinion is required upo
nor sre they in eny Wway material to the matter in respeot to

Tt Pee

n these at present,

whioh my opinion 18 required.
Yours truly,
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