
 

 
 
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

          Item No. 13.1.3 
Halifax and West Community Council 

                                                                                                            October 15, 2019 

  
TO:   Chair and Members of the Halifax and West Community Council 
 
 

-Original Signed- 
SUBMITTED BY: _____________________________________________ 

Kelly Denty, Director of Planning and Development  
 
DATE:   September 10, 2019 
 
SUBJECT: Case 21847: Time Extension to existing Development Agreement for PID 

40306730, property adjacent to 1300 Prospect Road, Goodwood 

 
SUPPLEMENTARY REPORT 

 
ORIGIN 
 

• Application by Jack Bryant; 

• On December 12, 2018 Halifax and West Community Council held a public hearing to consider the 
proposed amendment to an existing development agreement to permit a four-year extension to the 
deadline for commencement of development and a five-year extension to the deadline for 
completion of development at PID 40306730, Goodwood; and 

• Council defeated staff’s recommendation and proceeded with Alternative 1 in the staff report dated 
September 25, 2018; to request a supplementary staff report examining increasing the buffer 
between PID 40306730 and the adjacent wetlands from 20 meters to 30 meters. 

 
 
LEGISLATIVE AUTHORITY 
 
Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development 
 
 
RECOMMENDATION 
 
It is recommended that Halifax and West Community Council: 
 

1. Give notice of motion to consider the new proposed amending development agreement, as set out 
in Attachment A, to permit a four-year extension to the deadline for commencement of development 
and a five (5) year time extension for development completion for lands at PID 40306730, Prospect 
Road, Goodwood with an increased wetland buffer, and schedule a public hearing;  
 

2. Approve the proposed development agreement, which shall be substantially of the same form as 
set out in Attachment A; and 

 
3. Require the agreement be signed by the property owner within 120 days, or any extension thereof 

granted by Council on request of the property owner, from the date of final approval by Council and 
any other bodies as necessary, including applicable appeal periods, whichever is later; otherwise 
this approval will be void and obligations arising hereunder shall be at an end.  
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BACKGROUND 
 
On December 12, 2018, Halifax and West Community Council held a public hearing to consider a proposed 
amendment to an existing development agreement to permit a four-year extension to the deadline for 
commencement of development and a five-year extension to the deadline for completion of a service station 
and commercial development at PID 40306730. Minutes from the Public Hearing can be found in 
Attachment B. 
 
The motion considered by Community Council after the closing of the public hearing was: 
 
 MOVED by Councillor Zurawski, seconded by Councillor Smith 
 
 THAT Halifax and West Community Council: 
 

1. Approve the proposed amending development agreement, which shall be substantially 
of the same form as set out in Attachment A of the staff report dated September 25, 
2018; and 
 

2. Require the agreement be signed by the property owner within 120 days, or any 
extension thereof granted by Council on request of the property owner, from the date of 
final approval by Council and any other bodies as necessary, including applicable 
appeal periods, whichever is later; otherwise this approval will be void and obligations 
arising hereunder shall be at an end. 

 
Community Council defeated that motion and adopted Alternative 1 in the staff report:  
 
 MOVED by Councillor Cleary, seconded by Councillor Zurawski 
 

THAT Halifax and West Community Council request a supplementary staff report examining 
increasing the buffer between PID 40306730 and the adjacent wetlands from 20 meters to 30 
meters. 

 
 
DISCUSSION 
 
The applicant has considered the motion from Community Council and submitted a revised site plan 
increasing the proposed wetland buffer from 20 meters (65.6 feet) to 23.5 meters (77 feet) as shown in 
Attachment D of this report. The increased wetland buffer results in the following: 
 

• a reduction of 75 square meters (807 square feet) in the footprint of the proposed commercial 
building; and  
 

• the elimination of 5 parking spaces, decreasing the total number of spaces in the proposed 
development from 103 to 98.  
 

Staff advise the changes to the building footprint and parking lot remain reasonably consistent with the 
intent of the Planning District 4 (Prospect) Municipal Planning Strategy (MPS). 
 
For more information, please see the December 12, 2018 staff report at the following link. 
https://www.halifax.ca/sites/default/files/documents/city-hall/community-councils/181212hwcc1011.pdf 
 
Wetland Protection 
During the public hearing for Case 21847, environmental concerns were brought forward by Council and a 
member of the public regarding the previously approved 20 meter buffer around the eastern portion of a 

https://www.halifax.ca/sites/default/files/documents/city-hall/community-councils/181212hwcc1011.pdf
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wetland located on the subject site. Questions were raised as to whether that previously approved distance 
of 20 meters was still sufficient. A supplementary report was requested to explore increasing the buffer from 
20 meters to 30 meters (98.4 feet).  
 
During the original development agreement process in 2014, the boundaries of the wetland were defined 
and approved by Nova Scotia Environment.  The proposal was approved based on the 20 meter buffer 
required by municipal policy and regulations.  In response to Council’s motion on December 12, 2018, the 
applicant has provided a revised site plan that increases the wetland buffer from 20 meters to 23.5 meters.  
This is intended to provide an increased separation distance from the wetland while minimizing the changes 
to the footprint of the proposed commercial building and the previously approved site plan.  
 
The applicant has indicated that providing additional separation distance beyond 23.5 meters would 
generate material impacts to the viability of the project.  If the buffer were extended, material cost increases 
are expected to redesign the location of the two proposed buildings and re-evaluate parking and vehicle 
circulation.  Relocating the proposed commercial building closer to Prospect Road or the proposed driveway 
could compromise vehicular sightlines approaching the gas bar and convenience store located on proposed 
Lot 2.  Given these circumstances, the applicant has indicated that a 30 meter wetland buffer would 
necessitate a complete redesign of the project. 
 
Regional Municipal Planning Strategy (RMPS) Policies  
Policy E-15 of the RMPS requires every plan area to establish a Wetlands Schedule which identifies the 
presence of wetlands 2000 square meters (21,527.8 square feet) or greater in area. Applicants are required 
to verify the extent of wetlands and development is not permitted within the outer edge of the wetland.   
However, if a wetland is contiguous with a natural watercourse, the RMPS requires an additional minimum 
20 meter riparian buffer from the outer edges of the wetland and only very limited development such as 
boardwalks and small accessory buildings may be located within the buffer. In this application, the wetland 
is contiguous with Peter’s Lake via a small stream at the rear of the property and therefore a 20 meter buffer 
is required to comply with municipal policy and regulation.  The original development agreement was 
approved on this basis in 2014. 
 
The 20 meter buffer, as shown in Attachment C, was consistent with RMPS and MPS policies when the 
existing development agreement was approved. As the MPS policies regarding wetlands buffers have not 
changed, staff advise that a 20 meter buffer remains consistent with relevant policies for development in 
proximity to a wetland contiguous with a watercourse.  
 
Public Hearing Process 
The applicant’s response to Council’s December 12, 2018 motion results in three changes to the plans 
advertised and considered at the December 12, 2018 public hearing and the original public hearing in 2014: 
 

• the proposed wetland buffer has been increased from 20 meters (65.6 feet.) to 23.5 meters (77.1 
feet.) 

• the proposed commercial building footprint has been reduced by 74.6 square meters (802 square 
feet); and 

• 5 parking spaces on the property have been eliminated. 
 
Material changes to the development proposal after the public hearing have been identified as being 
significant enough to necessitate an additional public hearing to ensure the community has adequate 
opportunity to comment on the merits of the application in context of the proposed changes.   
 
The original public hearing was held on June 4, 2014.  Three written submissions were provided and two 
members of the community spoke at the hearing.  One of the written submissions was in support of the 
proposal and two were in opposition.  One of the opposing submissions was based on environmental 
impacts and one was primarily for competitive business reasons.  Both speakers spoke generally in favour 
of the application but noted concerns about risks to water quality.   See Attachment E for minutes of that 
public hearing and copies of the written submissions.  
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One community member spoke at the subsequent public hearing on December 12, 2018 raising similar 
questions with respect to water quality and adequacy of the 20 meter buffer.  No additional public input was 
received. 
 
The changes submitted by the applicant are in direct response to the only issues raised by community 
members throughout the course of the application.  Staff advise these alterations are minor and represent 
a reduction in development intensity.  None of these changes represent fundamental alterations to the 
proposal previously approved and they are unlikely to generate additional community impacts.   
 
Conclusion 
The original 20 meter wetland buffer, as advertised for the December 12, 2018 public hearing, aligns with 
RMPS policies and the Land Use By-law (LUB) requirements. The newly proposed 23.5 meter buffer 
exceeds minimum municipal requirements. Staff advise the newly proposed 23.5 meter wetland buffer and 
the associated changes to the development plan remain reasonably consistent with the intent of the MPS.  
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy.  The level of community engagement was consultation, achieved through providing information 
and seeking comments through the HRM website, signage posted on the subject site, letters mailed to 
property owners within the notification area, and a public hearing held on December 12, 2018.  
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this development agreement. The 
administration of the development agreement can be carried out within the approved 2019-2020 budget 
with existing resources. 
 
 
RISK CONSIDERATION 
 
Generally, this application may be considered under existing MPS policies.  Community Council has the 
discretion to make decisions that are consistent with the MPS and these decisions can be subject to judicial 
review or appealed to the N.S. Utility and Review Board.  This general risk of challenge to decisions on this 
application is consistent with consideration of any Development Agreement approval. 
 
Should Council choose to refuse the proposed time extension and the stated reason for refusal is the 
requirement for an additional watercourse buffer beyond the current 20 meter standard set out in municipal 
policy and regulation, there is an increased risk of a challenge to that decision from the applicant.  Staff 
assess the likelihood of that risk as moderate to high and the impact is moderate. 
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ENVIRONMENTAL IMPLICATIONS 
 
Staff has not identified additional environmental risk, other than what is noted in the Discussion section of 
the report. An increase of 3.5 meters to the wetland buffer would make it more stringent than what is 
required by the MPS and would act to provide enhanced protection to the wetland but not necessary to 
provide appropriate buffering to the wetland. 
 
 
ALTERNATIVES 
 

1. Halifax and West Community Council may choose to approve the proposed development 
agreement subject to modifications. Such modifications may require further negotiation with the 
applicant and may require a supplementary report or another public hearing.  A decision of Council 
to approve this development agreement is appealable to the N.S. Utility & Review Board as per 
Section 262 of the HRM Charter. 

 
2. Halifax and West Community Council may choose to refuse the proposed development agreement, 

and in doing so, must provide reasons why the proposed agreement does not reasonably carry out 
the intent of the MPS.   A decision of Council to refuse the proposed development agreement is 
appealable to the N.S. Utility & Review Board as per Section 262 of the HRM Charter. 

 
 
ATTACHMENTS 
 
Attachment A:   Revised Proposed Amending Development Agreement  
Attachment B:  Halifax and West Community Council Meeting Minutes – December 12, 2019  
Attachment C: Previously Approved Site Plan (20m Wetland Buffer)  
Attachment D: Proposed Revised Site Plan (23.5m Wetland Buffer) 
Attachment E: Halifax and West Community Council Meeting Minutes and Submission – June 4, 

2014 
 

 
A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
Report Prepared by: Megan Backos, Planner II, Current Planning, 902.490.7092 
 

-Original Signed- 
Report Approved by:        
                                           _____________________________________________ 

Steve Higgins, Manager, Current Planning, 902.490.4382 
 
 

    

http://www.halifax.ca/





















































