HALIFAX

P.O. Box 1749

Halifax, Nova Scotia
B3J 3A5 Canada

TO:

SUBMITTED BY:

ltem No. 14.1.9
Halifax Regional Council
October 2, 2018

Mayor Savage and Members of Halifax Regional Council

Original Signed by@\

Jacques Dubé, Chief Administrative Officer

DATE: August 13, 2018

SUBJECT: Case 21730: Proposed MPS and LUB amendments for 205 Bedford
Highway, Halifax

ORIGIN

Application by KWR Approvals, on behalf of Pathos Properties Incorporated

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development

RECOMMENDATION

It is recommended that Halifax Regional Council refuse to initiate the process to consider site-
specific amendments to the Halifax Municipal Planning Strategy (MPS) and Halifax Mainland Land
Use By-law (LUB) to permit an eight-storey building with ground floor commercial space and
residential units above, at 205 Bedford Highway, Halifax.
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BACKGROUND

KWR Approvals, on behalf of Pathos Properties Incorporated, is applying to permit an eight-storey, mixed-
use building, with residential units and ground floor commercial, at 205 Bedford Highway. This proposal
cannot be considered under existing policies. The applicant is seeking amendments to the Municipal
Planning Strategy for Halifax (MPS) and the Halifax Mainland Land Use By-law (LUB) to enable its proposal.
These amendments include increasing the maximum building height, removing density limits and removing
angle controls that limit building size.

Location

The subject property is at the intersection of Flamingo Drive and the Bedford Highway. Existing uses in the
subject area include residential uses, restaurants, repair shops, small grocery stores, coffee shops and
institutional uses. The subject property is bordered to the west (across the Bedford Highway) by the
neighbourhood of Rockingham and to the east by a railyard and the Bedford Basin.

Subject Property 205 Bedford Highway, Halifax

Location The corner of Flamingo Dr. and the Bedford Highway, in Rockingham

Community Plan Designation | Minor Commercial

(Map 1)

Zoning (Map 2) C-2A (Minor Commercial) Zone

Regional Plan Designation Halifax Harbour

(Map 3)

Size of Property 1431 square metres (15402 square feet, or 0.32 acres)

Street Frontage 38 metres (125 feet)

Current Land Use(s) 2-storey, multi-unit residential building, with 13 units

Surrounding Use(s) Mostly one or two storey commercial buildings. Some three and four
storey residential buildings.

Proposal Details
The applicant wishes to demolish the existing two-storey building, and construct an eight-storey, mixed-use
building (Attachment A and B). The major aspects of the proposal are as follows:
e 26 metres (84 feet) in height
e 55 dwelling units, including 5 barrier free units
e 40 units would meet Canada Mortgage and Housing Corporation (CMHC)
affordability requirements, for ten years. The rent on affordable units would be on
average $250 per month less than market rent in the area.
e Ground floor commercial space
e Underground parking, with 47 spaces

Regional Plan Context

The Regional Plan designates the subject property as Halifax Harbour. Policy for this designation directs
Council to consider potential nuisances when amending policy or by-laws to permit residential
developments. The designation’s purpose is to protect the viability of marine uses and related industries.
Policy S-30 of the Regional Plan also identifies that when preparing any amendments to existing secondary
planning strategies means of furthering housing affordability and social inclusion shall be considered.

MPS and LUB Context

The subject property is designated Minor Commercial, under the Bedford Highway Secondary Planning
Strategy (SPS), which is part of the MPS for Halifax. This designation’s purpose is to provide appropriate
areas for commercial uses serving adjacent neighbourhoods. Policy states that Minor Commercial areas
“shall be regarded as medium-scale commercial areas within walking or easy vehicular distance of several
neighourhoods, offering a variety of retail goods, services, and activities to the surrounding communities.”
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SPS policy permits a range of commercial uses, as well as institutional, community and residential uses.
Attachment C contains a policy review.

The subject property is zoned C-2A (Minor Commercial), under the Halifax Mainland LUB. This zone is
applied throughout Halifax Mainland. The C-2A Zone permits a range of commercial, institutional and
residential uses. Multi-unit residential buildings are permitted, subject to the requirements of the R-3
(General Residential and Low-Rise Apartment) Zone. In the C-2A Zone, building height is limited to 35-feet
(11 metres). An exception is for C-2A properties in the Bedford Highway SPS, where buildings with
commercial use on the entire ground floor can be built to a height of 50 feet (15 metres). This additional
height is an incentive for multi-unit buildings to provide commercial space, in keeping with the policy intent
of the Minor Commercial designation.

The residential components of mixed-use buildings are subject to the requirements of the R-3 Zone,
including angle controls, open space requirements and density limits. Residential density on the subject
site is limited to 75 people per acre; the applicant is proposing between 200 - 300 people per acre. The
proposal is unlikely to meet the open space requirements in the R-3 Zone. The R-3 Zone requires
landscaped open space to be provided, primarily at ground level. Landscaped open space is required based
on the number of units in a building; buildings with more units require more open space. One effect of these
requirements is to limit the lot coverage of any building. The proposal would not meet the R-3 angle controls;
it is taller than would be allowed under the angle controls. Angle controls are a method to regulate the
height and bulk of a building.

History of Building Heights on the Bedford Highway
The building heights allowed on the Bedford Highway have been reviewed several times, including:

e In 1985 the Bedford Highway SPS was created. It allowed multiple-unit dwellings up to a height of
50 feet, in the C-2A and C-2B Zones. Several multiple-unit dwellings were built in these commercial
zones.

e |n 2005, the former Chebucto Community Council reduced the maximum height in the C-2A and
C-2B Zone from 50 feet to 35 feet.

o Aspects of the Bedford Highway SPS were updated in 2011, through the Land Use Planning Study,
Western Shore Bedford Basin. This update created Schedule R, where higher density buildings
can be considered by development agreement. Schedule R applies to two nodes where mixed-use
redevelopment is expected. One node is near the intersection of Larry Uteck Boulevard and the
Bedford Highway. The second node is near the boundary between Bedford and Halifax. The subject
property was not included in Schedule R.

e |n 2015, Halifax and West Community Council increased height limits in the C-2A Zone from 35
feet to 50 feet.

e In May of 2017, Regional Council directed staff to review Schedule R policies. The ongoing review
is considering maximum height, density and built form requirements. It will consider opportunities
to expand Schedule “R” onto properties located between the existing segments of Schedule “R”.

Bedford Highway Land Use and Transportation Study

On August 2, 2018, HRM released a request for proposals (RFP) to prepare a joint land use and
transportation study for the Bedford Highway corridor. This study is a deliverable of the Integrated Mobility
Plan (IMP), which directs HRM to produce plans for major regional corridors. The study will identify options
to improve transit speed and reliability on the corridor, and will identify options to provide better active
transportation. The study will also provide functional designs and cost implications to improve the corridor.
Based on the potential transportation options, which include commuter rail, the study will propose land use
planning options to support transportation options. This study will contribute to, and may include, the
ongoing review of Schedule R.

Affordable Housing

As a member of the Housing and Homelessness Partnership, HRM is working towards a five-year
affordable housing targets of creating 3,000 new affordable homes and preserving 2,000 existing affordable
homes. While concerted efforts from all partners are needed to meet the agreed upon targets, HRM is
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working on a series of initiatives to support the provision of affordable housing®. As part of this work
program, HRM has been working on expanding a density bonus planning tool to allow an increase in built
area in exchange for public amenities or benefits. While originally limited to downtown Halifax, in 2014, the
Province extended HRM'’s ability to use the density bonus tool to the Centre Plan Area. In spring 2018, the
Province amended the HRM Charter to enable the Municipality to use the density bonus tool in all areas of
HRM. To date, however, the density bonus tool has not yet been used outside of downtown or in support
of affordable housing due to several factors, including the lack of an administrative approach for calculating
and monitoring affordable housing benefits.

DISCUSSION

The MPS is a strategic policy document that sets out the goals, objectives and direction for long term growth
and development in Municipality. The MPS provides broad direction, but Regional Council may consider
MPS amendment requests to enable proposed development that is inconsistent with its policies.
Amendments to an MPS are significant undertakings; Council is not obliged to consider these requests.
Amendments should only be considered within the broader planning context, when there is reason to
believe there has been a change in circumstances since the MPS policies were adopted, or last reviewed.

Applicant Rationale
Attachment B contains the applicant’s rationale in support of the proposed amendments. Staff have
collected the following summary of the applicant’s rationale:
e This location is a future transit node (commuter rail station) where higher residential densities are
supported by the Integrated Mobility Plan (IMP). The site is served by many bus routes.
e The site is close to Mount Saint Vincent University and many services.
e The location is across from the intersection of Bedford Highway and Flamingo Drive, a well-known
and recognizable location for the neighbourhood and general community.
e The proponent is working with Canada Mortgage and Housing Corporation (CMHC) to deliver 40
of 55 units (73%) as affordable units.
e New development will help revitalize the area, leading to more sustainable, livable and dynamic
communities.

Staff Review

Staff have reviewed the submitted rationale. Staff have considered surrounding land uses, the site’s
planning history and upcoming planning projects. Staff advise that the request for site-specific MPS
amendments is premature, for the reasons discussed below.

Existing Policy and Regulations

Community Council reviewed the height limits for C-2A zoned properties within the Bedford Highway SPS
area just three years ago. There has been no change in circumstance, and there are development options
under the C-2A Zone. In 2015, the existing regulations for building height in the C-2A Zone were reviewed.
At that time, Halifax and West Community Council amended the C-2A Zone by increasing the maximum
height from 35 feet to 50 feet (for multi-unit residential buildings with ground floor commercial). The owner
of 205 Bedford Highway (the applicant) requested and received these Land Use By-law amendments, to
allow a 50-foot-tall, mixed-use building.

Planning Exercises

Studies and planning applications have repeatedly considered the height and location of development on
the Bedford Highway. Attachment C contains a review of existing policy. These studies did not change the
policies of the Minor Commercial designation. The Minor Commercial designation’s main purpose is to
provide medium-scaled commercial areas for the Bedford Highway. The applicant suggests that higher

1 https://www.halifax.ca/sites/default/files/documents/city-hall/regional-council/180731rc1423.pdf
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density development will revitalize the area and create a transit oriented node near a potential commuter
rail station. While the subject site is near a potential commuter rail station, no agreement has been reached
to operate commuter rail service. Higher densities could support transit oriented communities, which is a
goal of the Integrated Mobility Plan. However, staff recommend deferring this site-specific decision and
considering intensification and transit oriented development through the joint land use and transportation
study for the Bedford Highway, instead of through a site-specific MPS amendment.

Affordable Housing

The building on the subject property has 13 units of rental housing. These units, which likely have modest
rents, will be lost through any redevelopment. The applicant is proposing to work with CMHC to provide 40
new units of affordable housing. Staff caution that accepting affordable housing in exchange for applicant
driven MPS amendments may spur other applicants to propose site-specific MPS amendments in exchange
for affordable housing. While Regional Council wishes to encourage affordable housing, HRM currently
lacks a planning framework to ensure affordable housing units are delivered in this area. Staff recommends
that a planning framework for affordable housing should be looked at comprehensively, and not as part of
a site-specific MPS amendment.

Existing Development Options

Under the current C-2A height limit, the applicant can build a mixed-use building up to 50 feet in height
(provided there is ground floor commercial space). The size of the building is further limited by angle
controls and density limits, but staff's opinion is that existing development rights are reasonable for a
suburban commercial area.

No change in circumstances

Amendments to the MPS may be justified if circumstances have changed since the policy was adopted or
reviewed. The subject property is within the Bedford Highway SPS area. This SPS was adopted in 1985,
but has been reviewed multiple times. A broader study in 2011 amended the MPS to create two nodes
(identified in the Land Use By-law as Schedule R) where higher density development is enabled, by
development agreement. HRM is currently reviewing Schedule R policies.

As described in the Background section, the maximum height in the C-2A Zone has been amended several
times. In 2015, nearby residents were strongly opposed to increasing the maximum height to 50 feet. Staff
recommends that circumstances have not changed since 2015. Staff do not recommend revisiting the
maximum height or density on a site-specific basis after only three years.

Conclusion

Staff have reviewed the proposed MPS amendment. Staff advise that the request is premature. Community
Council reviewed the height limits for C-2A zoned properties within the Bedford Highway SPS area just
three years ago. There has been no change in circumstance, and there are development options under the
C-2A Zone. An MPS amendment is a major undertaking, which involves community engagement. Staff
suggest there is limited value in public engagement for this request, as residents are unlikely to have
changed their opinion since 2015.

Studies have repeatedly looked at appropriate height and development density on the Bedford Highway. In
2011, a comprehensive planning study created nodes for higher density development, known as Schedule
R. HRM is now reviewing Schedule R policies. In addition, HRM has issued an RFP to begin a land use
and transportation study along the Bedford Highway. The study will consider appropriate ways to increase
density and to encourage transit oriented development. Staff recommend comprehensive planning projects
over site specific MPS amendments.

Finally, HRM currently lacks a policy framework to ensure affordable housing units are delivered. Staff
recommends that policy requiring affordable housing should be looked at comprehensively, and not as part
of a site-specific MPS amendment.
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COMMUNITY ENGAGEMENT

Should Regional Council choose to initiate an MPS amendment process, the HRM Charter requires that
Regional Council approve a public participation program. In February of 1997, Regional Council approved
a public participation resolution which outlines the process to be undertaken for proposed MPS
amendments which are local in nature. This requires hosting a public meeting at a minimum, along with
other measures deemed necessary to obtain public opinion.

Amendments to the MPS for Halifax will potentially impact the following stakeholders: residents and local
business owners.

FINANCIAL IMPLICATIONS

The HRM costs associated with processing this planning application can be accommodated within the
approved 2018-2019 operating budget for C310 Urban and Rural Planning Applications.

RISK CONSIDERATION

This application involves proposed MPS amendments. Such amendments are at the discretion of Regional
Council and are not subject to appeal to the N.S. Utility and Review Board. Information concerning risks
and other implications of adopting the proposed amendments are contained within the Discussion section
of this report.

ENVIRONMENTAL IMPLICATIONS

No environmental implications are identified.

ALTERNATIVES

1. Regional Council may direct staff to initiate, as part of the land use and transportation study
for the Bedford Highway, a process to consider amendments to the Halifax Municipal
Planning Strategy and the Halifax Mainland Land Use By-law, to enable mid-rise, mixed-use
development at 205 Bedford Highway.

2. Regional Council may direct staff to initiate a process to consider site-specific amendments to
the Halifax Municipal Planning Strategy and Halifax Mainland Land Use By-law to enable a
mid-rise, mixed-use development of up to eight floors, at 205 Bedford Highway, subject to:

a) creating a policy approach for the development approval process that mandates
affordable housing units are delivered; and

b) staff following the public participation program for municipal planning strategy
amendments as approved by Regional Council on February 27, 1997;

3. Regional Council may choose to initiate the consideration of potential policy that would differ
from those outlined in this report. This may require a supplementary report from staff.

ATTACHMENTS

Map 1: Generalized Future Land Use
Map 2: Zoning and Notification Area
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Map 3: Regional Municipal Planning Strategy Generalized Future Land Use

Attachment A: Applicant’s Proposed Building - Drawing Package

Attachment B: Applicant’s Rationale Letter

Attachment C: Policy Review

A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at

902.490.4210.

Report Prepared by:

Report Approved by:

Report Approved by:

Financial Approval by:

Report Approved by:

Sean Gillis, Planner 2, 902.490.6357
Original Signed

Kate Greene, Policy & Strategic Initiatives Program Manager, 902.225.6217
Original Signed

Eric Lucic, Manager, Regional Planning, 902.430.3954

Original Signed

Jerry Blackwood, Acting Director of Finance and Asset Management/CFO, 902.490.6308

Original Signed

Kelly Denty, Director, Planning and Development, 902.490.4800
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Attachment A - Applicant's Proposed Building - Drawing Package

FEAIRWINDS ON THE BASIN

CONTENTS:

AO

Al

A2.0
A3.0
A3.1
A3.2
A3.3
A3.4
A3.5
A4.0
A4.1
A4.2
A4.3

COVER

SITE PLAN

PARKING GARAGE PLAN
FIRST FLOOR PLAN
SECOND FLOOR PLAN
THIRD - FIFTH FLOOR PLAN
SIXTH FLOOR PLAN
SEVENTH FLOOR PLAN
PENTHOUSE LEVEL FLOOR PLAN
WEST ELEVATION

SOUTH ELEVATION

NORTH ELEVATION

EAST ELEVATION

Paul Skerry Associates Ltd.
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pskerry@pskerry.ca

PAUL SKERRY ASSOCIATES
5514 Livingstone Place
Halifax, Nova Scotia B3K 2B9
ph: 902-455-4361
fax: 902-455-7778
email: drawing@pskerry.ca

NOTES:

1) THE CONTRACTOR IS RESPONSIBLE FOR
CHECKING ALL ALL DIMENSIONS ON SITE &
REPORTING ANY DISCREPANCY TO THE
ARCHITECT BEFORE PROCEEDING.

2) DO NOT SCALE FROM DRAWINGS USED
FIGURED DIMENSIONS.

3) DRAWING REPRESENTATIONS MAYBE IN
VARIANCE W/ DETAILED SPECS. & SCHEDULES, IN
WHICH CASE SPECS. & SCHEDULES OVERRIDE
THE DRAWINGS.

4) CHANGES FROM THESE PLANS & SPECS. MUST
BE AGREED TO IN WRITING, & APPROVED BY THE
ARCHITECT & OWNER, BEFORE PROCEEDING.

5) ONLY THOSE DRAWINGS MARKED APPROVED
FOR CONSTRUCTION, ARE TO BE USED FOR
CONSTRUCTION.

6)THESE DRAWINGS ARE TO BE READ IN
CONJUNCTION W/ THE SPECS.
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Halifax, Nova Scotia
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Building Code Data:
Regulated by Part 3 of the National Building Code (NBC)

Major Occupancy: C (Residential) D or E
Non-Combustible Construction

Lot: BB-1
PID: 00291641
Zone: C-2A

Total Lot Size: 15,410 sqgft. (1431.6 sgqm.)
Building Footprint: 8,336 sqft. (774.4 sqm.)

Number of Stories: 7+PH Above Grade, 1 Below Grade
Height of Building: 86'-8" (26.4m)

Total Residential Units: 55
3 Bedroom Units: 1

2 Bedroom Units: 26

1 Bedroom + Den Units: 16
1 Bedroom Units: 12

Building Elevations

Parking Garage: 22.6' (6.9m)

First Floor: 32.8' (10.0m)
Second Floor: 44.8' (13.7m)
Third Floor: 54.5' (16.6m)
Fourth Floor: 64.0' (19.5m)
Fifth Floor: 73.8' (21.5m)
Sixth Floor: 83.5' (24.5m)
Seventh Floor: 93.0" (28.3m)

Penthouse Floor: 102.8' (31.3m)

Parking
Parking Garage: 34

Exterior Parking: 2
Total: 36 spaces (4 Handicapped)
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