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SUBJECT: By-Law N-304 Respecting Smoking 

ORIGIN 

On July 31, 2018 the following motion was passed by Regional Council: 

Motion approved that Halifax Regional Council request a staff report on amending the Nuisance 
By-law, N-303, to remove tobacco from the restrictions on smoking on municipal property as 
suggested in option 3 in the staff report of June 19, 2018. 

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality Charter (Charter), subsection 188(1) as follows: 

188  (1)  The Council may make by-laws, for municipal purposes, respecting 
(a) the health, well being, safety and protection of persons;
(b) the safety and protection of property;
(c) persons, activities and things in, on or near a public place or place that is open to the

public; 
(d) nuisances, activities and things that, in the opinion of the Council, may be or may cause

nuisances, including noise, weeds, burning, odours, fumes and vibrations and, without limiting the 
generality of the foregoing,  

Smoke Free Places Act, 2002, c. 12, subsection 16(1) as follows: 

16 (1)  Nothing in this Act affects any other authority to regulate, restrict or prohibit smoking. 

RECOMMENDATION 

It is recommended that Halifax Regional Council adopt By-law N-304, amending the Nuisance Bylaw, to 
rename the by-law and to clarify Part 4 as set out in Attachment 2 of this report.  

BACKGROUND 

In response to federal and provincial legislation respecting the legalization of cannabis on July 14, 2018 
Regional Council passed By-law N-303 amending the Nuisance Bylaw to: 
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 prohibit smoking on municipal property; 
 

 allow the CAO or delegate to designate portions of municipal land as smoking areas; and 
 

 within the serviced area, restrict the growing of cannabis to the dwelling unit or an accessory 
building. 
 

On July 31, 2018 the following motion was PUT and PASSED by Halifax Regional Council: 
 

Motion approved that Halifax Regional Council request a staff report on amending the Nuisance 
By-law, N-303, to remove tobacco from the restrictions on smoking on municipal property as 
suggested in option 3 in the staff report of June 19, 2018. 
 

 
DISCUSSION 
 

RENAMING THE BYLAW 
 

Staff are recommending that the Nuisance Bylaw be renamed. Rather than creating a standalone smoking 
by-law, the prohibition against smoking on municipal property was added to the Nuisance Bylaw. Prior to 
passing N-303, the Nuisance Bylaw already regulated the following: 
 

 engaging in any activity or pastime, on or near a street, which: 
 obstructs any person; 
 creates a disturbance; or 
 causes any damage to any structure, object, sod, plant or tree; 

 
 interfering with the operation a barrier or fence, warning sign, signal or light placed on a street 

for purposes of  
 closing a street, or part thereof,  
 ensuring control of traffic or the safety of persons using the street;  
 

 prohibiting traveling on a closed street, or the closed portion of the street that was closed, 
without the permission; and 
 

 regulating the removal, abandonment, and retrieval of shopping carts. 
 
By-law N-303 added a prohibition against smoking on municipal property and regulations around the 
location where the four cannabis plants may be grown. 
 
Staff are now recommending that a distinction be drawn between smoking and nuisances by renaming the 
Bylaw the Nuisance and Smoking Bylaw. This requires amending both the long and short title of the Bylaw.  
The necessary changes to rename the Bylaw are included in Attachment 2 of this report. 
 
 

HOUSEKEEPING AMENDMENTS 
 
Municipal Property 
While preparing this report, staff noticed that the Nuisance Bylaw currently defines “public place”; 
however, the term is not used in the body of the Bylaw. Bylaw N-303 added a new definition of “municipal 
property” to the Bylaw which is different from a “public place”. As the term “public place” is not used in the 
Bylaw, staff are recommending it be removed.  
 
As well, subsection 3A(1) uses the term “municipal property” which is the defined term. Subsection 3A(2) 
and the header for Part 3A use the term “municipal land”. For consistency staff are recommending the 
term “municipal property” be used throughout Part 3A.  
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Plants and Weeds 
 
Clarify cannabis plants rather than use term “weed” which can be confusing given its use as an 
alternative name for cannabis generally. 
 

SMOKING ON MUNICIPAL PROPERTY 
 
As requested by Council, staff have prepared the necessary amendments to the Nuisance Bylaw to limit 
the prohibition against smoking on municipal property to cannabis (Attachment 3). 
 
Staff are recommending that smoking any substance, including tobacco and cannabis, on municipal 
property continue to be prohibited as set out in By-law N-303. Staff is making this recommendation for two 
reasons: the public health implications of smoking, and the prosecution implications of limiting the 
prohibition to cannabis.  
 
Each implication will be discussed in turn. 
 
Health Implications  
 
Tobacco smoking is a public health risk and a prohibition against smoking on municipal property will help 
increase the number of non-smokers in the Municipality. Dr. Robert Strang, Nova Scotia’s Chief Public 
Health Officer, has stated that “…policies that promote non-smoking as the social norm have been crucial 
in reducing smoking rates over the last 15 to 20 years”. The Nova Scotia Health Authority (Health 
Authority) notes that the Smoke-free Places Act has been effective in contributing to an increase in the 
number of Nova Scotian’s who do not smoke. In fact, the percentage of non-smokers in Nova Scotia has 
increased from 74.7% in 2002 to 82.2% in 2015 (Attachment 4).  
 
Approximately four out of five Nova Scotians (82.2% of the population) do not smoke tobacco products 
but are exposed to tobacco via second-hand smoke and the potential negative health risks associated 
with it (Attachment 5). There are over 4000 chemicals in second-hand tobacco smoke and 70 of these 
chemicals are known to cause cancer (Attachment 6). There is no safe level of exposure to second-hand 
smoke and non-smokers exposed to second-hand smoke have an increased risk of developing lung 
cancer, heart disease and respiratory illnesses (Attachment 5).  
 
According to the Health Authority, to continue to increase the rate of non-smokers in Nova Scotia, 
especially among youth, we need to strengthen and advance smoke-free environments.  This is 
supported by Canada’s Tobacco Strategy which “…recognizes the potential of harm reduction—helping 
those who can’t or won’t quit using nicotine to identify less harmful options—while continuing to protect 
young people and non-smokers from inducements to use nicotine and tobacco” (Attachment 7). Research 
shows reducing the visibility of smoking in public spaces supports lower tobacco usage by youth and 
reduces exposure for both children and youth to second hand smoke. Smoke-free environments  
 

“protects people from tobacco smoke exposure and associated physical harms such as 
respiratory illness, cancer and cardiovascular disease. It also protects people from social 
exposure to tobacco smoke which is known to influence initiation of smoking for non-smokers and 
relapse for people who have quit smoking” (Attachment 8).  

 
The inclusion of tobacco smoke in the current by-law expands smoke-free places and, according to the 
Health Authority (Attachment 4), will  
 

…help us achieve our objectives of: 
 
 minimizing social exposure of tobacco and vape to children and youth  

 
 reducing the potential health risks of exposure to second-hand smoke; and 
 
 supporting current smokers who want to quit. 
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Council has taken a lead role in regulating smoking since 1997 when it passed the first Smoking By-law.  
The regulation of smoking recognizes Council’s longstanding commitment to “Healthy, Liveable 
Communities” and the recent amendments prohibiting smoking on municipal property exemplifies that 
commitment.  As the Health Authority points out, the amendments will assist the Health Authority in 
achieving the aim of Canada’s Tobacco Strategy for less than 5% tobacco use nationwide by 2035 
(Attachment 4) and “smoke-free by-laws and related policies are fundamental to a comprehensive 
tobacco reduction strategy” (Attachment 8).   
  
Prosecutions Implications 
The amendments to the Nuisance Bylaw that Council has already passed prohibits smoking of any 
substance on municipal property. As a particular substance is not banned, such as the smoking of 
cannabis, the type of substance being smoked does not need to be proven. Rather, the Crown only 
needs to prove that a person was smoking on municipal property.  
 
Changing the prohibition from a general smoking ban to a smoking ban only respecting cannabis will 
make enforcement more difficult.  Investigators will need to get close enough to the offender to see what 
they are smoking and to smell the smoke. Courts may also require some level of scientific analysis that 
the substance being smoked was in fact cannabis.  If Council limits the smoking ban to cannabis, staff are 
recommending adding a provision in the Bylaw that a judge may infer the offender smoked cannabis 
when a witness describes the substance as cannabis. This approach will increase the likelihood of a 
successful prosecution at trial. 
 
FINANCIAL IMPLICATIONS 
There are no additional financial implications at this time.   
 
RISK CONSIDERATION 
Council has already passed amendments to the Nuisance Bylaw respecting smoking on municipal property.  
There is low risk to adopting the additional amendments recommended by staff. 
 
If Council selects the alternative, there is a moderate risk respecting enforcement as discussed in the 
prosecution implication section of this report.    
 
COMMUNITY ENGAGEMENT 
As part of consideration of the development of the by-law amendments, the following consultations were 
held: 
 

 discussions with Nova Scotia Federation of Municipalities (formerly UNSM), 
 Office of the Medical Officer of Health 
 discussions with Nova Scotia Health Authority 
 John Traves, Q.C., Director, Legal, Municipal Clerk & External Affairs, presented to the Law 

Amendments Committee on April 9, 2018, on Bill 108, An Act to Provide for the Regulation and 
Sale of Cannabis. 

 
ENVIRONMENTAL IMPLICATIONS 
None 
 
ALTERNATIVES 
 
Alternative One 
Council could amend the Nuisance Bylaw to restrict the prohibition on smoking on municipal property to 
cannabis. These amendments remove tobacco and other substances from the definition of “smoke”, adds 
a definition of “cannabis”, and adds cannabis to the smoking prohibition.  
 
The draft amendments necessary to amend the By-law N-304 to implement the alternative are attached as 
Attachment 3. If Council selects this option, the main motion needs to be amended as follows: 
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The motion is amended by adding “and further amend” after the word “clarify” and before the word 
“Part” and adding “and Attachment 3” after the number “2” and before the word “of”. 

 
The amended motion would read as follows (amendments shown in bold):  
 

It is recommended that Halifax Regional Council adopt By-law N-304, amending the Nuisance 
Bylaw, to rename the by-law and to clarify and further amend Part 4 as set out in Attachment 2 
and Attachment 3 of this report.  

 
Alternative 2 
 
Council could amend the Nuisance Bylaw as described in Alternative 1 and exempt the smoking of medical 
cannabis from the prohibition against smoking cannabis on municipal property.  This exemption would only 
apply if the person was issued a medical document in accordance with the federal Access to Cannabis for 
Medical Purposes Regulations, the person is carrying the medical document, and the person shows the 
medical document to the peace officer.  
 
The draft amendments necessary to amend the By-law N-304 to implement this alternative are attached as 
Attachment 4. If Council selects this option, the main motion needs to be amended as follows: 
 
The motion is amended by adding “and further amend” after the word “clarify” and before the word “Part” 
and adding “and Attachment 8” after the number “2” and before the word “of”. 
 
The amended motion would read as follows (amendments shown in bold):  
 

It is recommended that Halifax Regional Council adopt By-law N-304, amending the Nuisance 
Bylaw, to rename the by-law and to clarify and further amend Part 4 as set out in Attachment 2 
and Attachment 4 of this report.  

 
 
ATTACHMENTS 
 
Attachment 1 Showing Proposed Changes to the Nuisance Bylaw  

(Yellow Shows staff recommended changes while green shows additional amendments 
arising from the Alternative Section of the Report)  

 
Attachment 2 By-law N-304, amending the Nuisance Bylaw  

(As recommended by staff) 
 
Attachment 3 By-law N-304, amending the Nuisance Bylaw 

(Additional amendments arising from the Alternative 1 of the Report) 
 
Attachment 4  By-law N-304, amending the Nuisance Bylaw 

(Additional amendments arising from the Alternative 2 of the Report) 
 
Attachment 5 Letter dated August 16, 2018 from Nova Scotia Health Authority  
 
Attachment 6 Health Evidence Report: Restricting Tobacco Smoke on Municipal Property  

(Nova Scotia Health Authority)  
 
Attachment 7 Tobacco Use Continues to be the Leading Preventable Cause of 

Premature Death in Canada (Nova Scotia Health Authority)  
 
Attachment 8 Canada`s Tobacco Strategy 
 
Attachment 9 Information Prepared by Nova Scotia Health Authority 
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A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
Report Prepared by: Derk Slaunwhite, Sr. Solicitor, 902.490.4226 
   Josh Judah, Sr. Solicitor, Team Lead Prosecution Services, 902.490.4226 
 



ATTACHMENT 1 
(Showing Proposed Changes in yellow for staff’s recommendations, green for the Alternatives 1 
and 2, and red for Alternative 2 only) 
 

HALIFAX REGIONAL MUNICIPALITY 
BYLAW N-300 

RESPECTING NUISANCES AND SMOKING  
 
The Council of the Halifax Regional Municipality under the authority vested in it by clauses 188 

(1)(a), (b), (c) and (d) and 192(f) of the Halifax Regional Municipality Charter, and subsection 16(1) of the 
Smoke Free Places Act, enacts as follows: 
 
Short Title 
1.  This Bylaw may be cited as Bylaw N-300, the “Nuisance and Smoking Bylaw”. 
 
Interpretation 
2.  In this Bylaw 
 

(a)  “abandon” means to leave a shopping cart on any public or private property 
outside the premises of the business that owns the shopping cart; 

 
(aa) "accessory building" means a detached subordinate building, not used for human habitation, 

that is  
 

(i) located on the same lot as the main building or use to which it is accessory,   
 

(ii) wholly constructed of rigid materials such as metal, wood, or glass; 
 
(b)  Repealed; 
 
(ba) “cannabis” means cannabis as defined in the Cannabis Act (Canada); [Alternatives 1 and 2] 

  
 (babb) “cannabis plant” means a weed that is a cannabis plant as defined in the Cannabis Act 
(Canada); 
 
 (c)  “Council” means the Regional Council of the Municipality; 
 

(ca) “dwelling unit” means living quarters that 

 (i)  are accessible from a private entrance, either outside the building or in a 
common area within the building, 

(ii)  are occupied or, if unoccupied, are reasonably fit for occupancy, 

(iii)  contain kitchen facilities within the unit, and  

 (iv)  have toilet facilities that are not shared with the occupants of other dwelling 
units, 

  excluding any 
 

(i) detached structure that is not an accessory building, or  
 

(ii) structure that is attached to the exterior wall of the dwelling unit or the building 
containing the dwelling unit, such as a balcony, deck, patio, porch, terrace, or veranda; 



(d)  “Inspector” means the Inspector appointed by the Chief Administrative Officer  
or his designate; 
 
 (da) “licensed producer” means an individual or corporation issued a producer’s license in 
accordance with the Access to Cannabis for Medical Purposes Regulations (Canada); 

 
(db) “municipal property” means any land owned, occupied, or leased by the Municipality, 

including a street, and a park as defined by the Municipal Parks By-law; 
 
(e)  “Municipality” means the Halifax Regional Municipality; 
 
(f)  “owner” means, 
 
 (i) in respect of a shopping cart, a person or business who owns or provides shopping 
carts to its customers, or the assessed owner of the property where the business who provides 
shopping carts to its customers is located, or 
 
 (ii) in all other respects, as defined by clause 3(av) of the Halifax Regional Municipality 
Charter; 
 
(g)   Repealed; 
 
(h)  “parking area” means a parking lot or other property provided by a business  

for use by a customer of the business to park a vehicle; 
 
(i)  “premises” means the entire area owned or otherwise utilized by a business,  

including any parking area. For a business that is part of a shopping centre or shopping complex, 
“premises” shall include all business establishments in the shopping centre or complex and all areas used 
by the customers of those businesses in common, including all parking areas designated for use by the 
customers of the shopping centre or complex; 

 
(j)  “public place” means a public street, highway, road, lane, sidewalk, thoroughfare, 

bridge, alley, park, square, water courses including the shore of the water course, municipal, 
provincial or federal owned lands or any other place to which the public has access as a right or 
by invitation, express or implied; Repeal 
 
 (ja) “serviced area” means the urban serviced area shown on Schedule B, the service 
requirement map, of the Regional Subdivision By-law;  

 
(k)  “shopping cart” means a non-motorized basket which is mounted on wheels,  

or a similar device, generally used by a customer of a business for the purpose of transporting goods; 
 

(ka) “smoke” means smoke, inhale or exhale smoke from, burn, carry, hold or otherwise have 
control over a lit or heated cigarette, cigar, pipe, waterpipe, electronic cigarette or other device that burns 
or heats cannabis tobacco, cannabis or another substance that is intended to be smoked or 
inhaled; [Alternatives 1 and 2] 

 
(l)  “street” means a public street, highway, road, lane, sidewalk, thoroughfare,  

bridge, square and the curbs, gutters, culverts and retaining walls in connection therewith, except as 
otherwise defined in the Halifax Regional Municipality Charter; and 
 
 (m)  “weed” means a cannabis plant as defined by the Cannabis Act (Canada) Repeal. 
 

PART 1 - NUISANCE ON STREETS 
 
 



Street Nuisance Defined and Prohibited 
3.  (1)  No person shall create, continue or suffer any nuisance to exist on or near a street. 

 
(2)  For the purposes of this Part, nuisance includes: 

 
(a)  engaging in any activity or pastime which: 

(i)  obstructs any person; 
(ii)  creates a disturbance; or 
(iii)  causes any damage to any structure, object, sod, plant or tree. 

 
(b) interfering with, moving, damaging, or altering in any way, the operation  

of any barrier or fence, warning sign, signal or light placed on or near a street for purposes of 
closing the street or part thereof or for purposes of ensuring control of traffic or the safety of 
persons using the street; and 

 
(c)  entering, traveling, or driving, in along or across any closed street or within the closed 

portion of any street without the permission of the Director of Public Works and Transportation. 
 

Penalty 
4.  Every person who violates the provisions of this Part shall be liable to a penalty of not less than 
Fifty Dollars ($50.00) and not exceeding One Thousand Dollars ($1,000.00) for each offence, and in 
default of payment thereof to imprisonment for a period not exceeding thirty days. 
 

PART 1A – SMOKE ON MUNICIPAL LANDS PROPERTY 
 
Smoking on Municipal Property 
3A.  (1)  No person shall smoke cannabis on municipal property. [Alternatives 1 and 2] 
 
 (2)  Notwithstanding subsection (1), the CAO or delegate may designate a portion of municipal 
land property as a smoking area for cannabis. [Alternatives 1 and 2] 
 
 (3) The judge of the court trying a case may, in the absence of evidence to the contrary, infer 
that any substance in question is cannabis within the meaning of this Bylaw from the fact that a witness 
describes it as cannabis or by a name that is commonly applied to cannabis. [Alternatives 1 and 2] 
 

(4) Subsection 1 shall not apply to a person who: 
 

(a) is entitled to possess cannabis pursuant to a medical document issued pursuant to the 
Access to Cannabis for Medical Purposes Regulations; 

  
(b) has on their person the medical document; and 
 
(c) on the demand of a peace officer, produces the medical document. [Alternative 2] 

 
Penalty 
3B.  Every person who violates the provisions of this Part shall be liable to a penalty of not less than 
Twenty-five Dollars ($25.00) and not exceeding Two Thousand Dollars ($2,000.00) for each offence, and 
in default of payment thereof to imprisonment for a period not exceeding thirty days. 
 
 

PART 2 - SHOPPING CARTS 
 
Removal Or Abandonment Prohibited 
5.  (1)  No owner shall suffer or permit a shopping cart owned or used by the business to be 
removed from the premises of the business without providing written consent to the person removing the 
shopping cart. 



 
(2)  No owner shall suffer or permit a shopping cart owned or used by the business to be 

abandoned upon any public or private property. 
 

(3)  No owner shall knowingly have on their premises shopping carts identified as  
belonging to another business. 
 

(4)  This section shall not apply to shopping carts removed as authorized by the  
owner for the purposes of repair, maintenance or disposal. 
 
Information Required On Shopping Carts 
6.  The owner shall permanently affix to the front of each shopping cart a weather proof sign including 
the following information: 
 

(1)  name of shopping cart owner or business or both; 
 
(2)  valid published telephone number and address for returning shopping cart to  

owner; and 
 
(3)  notification that removal of a shopping cart from the owner’s premises, unauthorized 

possession of a shopping cart and abandonment of a shopping cart on public or private property is not 
permitted. 
 
Parameters Of Cart Recovery Service 
7.  The owner of a business shall have a proactive shopping cart recovery service which shall include: 
 

(1)  establishment of a dedicated phone line with 24 hour machine answering  
service (telephone number as in subsection 6(2)); 

 
(2)  conspicuous notification on premises that the following are prohibited: 
 

(ii)  the removal of a shopping cart from the owner’s premises; 
(iii)  the unauthorized possession of a shopping cart; and 
(iv)  the abandonment of a shopping cart on public or private property. 

 
(3)  retrieval of the shopping carts by the owner within 24 hours of receipt of  

notification through a dedicated phone line; and 
 
(4)  shopping cart retrieval at the expense of the owner. 

 
Impoundment by Municipality 
8.  (1)  Any municipal employee or agent may retrieve and impound any shopping  
cart abandoned on public property. 
 

(2)  Within 48 hours, the Municipality shall inform the owner that the shopping  
cart has been impounded by phoning the owner’s dedicated phone line. 
 

(3)  An impound fee in the amount set by Administrative Order 15, Respecting  
License, Permit and Processing Fees shall apply to each shopping cart impounded pursuant to 
subsection (1). 

 
Retrieval By Owner 
9.  The Municipality shall release impounded shopping carts to the owner on the payment of the 
impound fee pursuant to clause 8(3). 
 
 



Disposal by the Municipality 
10.  (1)  The Municipality may sell or otherwise dispose of any impounded shopping carts not 
retrieved by the owner within 7 working days following the date of impoundment. 
 

(2)  The Municipality may immediately sell or otherwise dispose of any  
impounded shopping cart not identified as outlined in section 6. 
 

(3)  All expenses incurred by the Municipality in seizing, removing, impounding,  
storing and disposing of the shopping cart may be recovered as a debt due from the owner. 
 
Penalty 
11.  Every person who violates the provisions of this Part shall be liable to a penalty of not less than 
One Hundred Dollars ($100.00) dollars and not exceeding One Thousand Dollars ($1,000.00) for each 
offense and in default of payment thereof to imprisonment for a period not exceeding sixty days. 
 

PART 3 
12. Repealed. 

 
PART 4 – PLANTS AND OTHER WEEDS 

 
12A (1) Within the serviced area and subject to subsection 2, no person shall 

(a) cultivate, propagate, dry, or harvest weed a cannabis plant, unless the cultivating, 
propagating, drying, or harvesting occurs wholly within a dwelling unit or an accessory building;  

 
(b) own or occupy property where weed a cannabis plant is cultivated, propagated, dried, 

or harvested, unless the weed cannabis plant is cultivated, propagated, or harvested wholly within 
a dwelling unit or an accessory building; or 

 
(c) permit or allow weed a cannabis plant to be cultivated, propagated, dried, or 

harvested on property they own or occupy, unless the weed cannabis plant is cultivated, 
propagated, or harvested wholly within a dwelling unit or an accessory building. 

  
 (2) Subsection (1) of this section shall not apply to a licensed producer. 

 
12B (1) Every person who violates the provisions of this Part shall be guilty of an offence and shall 
be liable to a penalty of not less than One Thousand Dollars ($1000.00) dollars and not exceeding Ten 
Thousand Dollars ($10,000.00) for each offense and in default of payment thereof to imprisonment for a 
period not exceeding one year. 
  
 (2)  Every day during which an offence pursuant to subsection (1) continues is a separate 
offence.  
  
 (3)  In addition to a penalty imposed for a contravention of this By-law in accordance with 
subsection (1) of this section, the judge may order that the weed cannabis plant be removed and 
destroyed. 
  
 (4)  Any costs incurred by the Municipality relating to an order for the removal and the 
destruction of the weed cannabis plant, shall be a first lien on the property upon which the weed 
cannabis plant was removed. 
 
REPEAL OF BY-LAWS 
13.  The following by-laws are repealed: 

 
By-Law 22104 of the former Town of Bedford, the Loitering By-Law; 
By-Law 22141 of the former Town of Bedford, the discharge of Firearms By-Law; 



By-Law A-300 of the Former City of Dartmouth, the Air Guns and Rifles By-Law; 
By-Law F-300 of the Former City of Dartmouth, the Firearms By-law; 
By-Law L-400 of the former City of Dartmouth, the Littering By-Law; 
By-Law L-600 of the former City of Dartmouth, the Loitering By-Law; 
By-Law N-300 of the former City of Dartmouth, the Abatement of Nuisances 
By-Law; 
Ordinance 159 of the former City of Halifax, the discharge of Guns and Other  
Firearms; 
Part VI of Ordinance 180 of the former City of Halifax, the Streets Ordinance; 
Sections 4, 5, 5A and 6 of By-law 8 of the former Halifax County Municipality, the  
Mischiefs and Nuisance By-Law; 
By-Law 39 of the former Halifax County Municipality, the Loitering By-Law, 
By-Law 47 of the former Halifax County Municipality, the Dumping of Garbage 
and Litter By-law, and any amendments thereto 

 
 
Done and passed in Council this 7th day of August, 2007.  
 
 
 _________________________________________ 
 MAYOR 
 
 
 
 
 _________________________________________ 
 MUNICIPAL CLERK 
 
  



ATTACHMENT 2  
(Amending By-law as Recommended by Staff) 

 
HALIFAX REGIONAL MUNICIPALITY 

BYLAW N-304 
RESPECTING NUISANCES 

 
BE IT RESOLVED by the Council of the Halifax Regional Municipality that By-law N-300, the 

Nuisance Bylaw, is further amended as follows: 
 

1. The title of the By-law is amended by adding the words “AND SMOKING” after the words 
“RESPECTING NUISANCES” and before the words “the Council”. 
 
2. Section 1 is amended by adding the words “and Smoking” after the word “Nuisance” and before the 
word “Bylaw”. 

 
3. Section 2 is amended by: 

 
(a) adding clause (ba) after the repealed clause b and before clause c as follows: 

 
(ba) “cannabis plant” means a weed that is a cannabis plant as defined in the Cannabis Act 

(Canada); 
 

(b) repealing clauses (j) and (m). 
 
4. The header to Part 1A is amended by  
 

(a) striking out the words “LANDS” after the word “MUNICIPAL”; and 
 

(b) adding the word “PROPERTY” after the word “MUNICIPAL”. 
 
5. Subsection 3A (1) is amended by adding the word “cannabis” after the word “smoke” and before 
the words “on municipal”. 
 
6. Subsection 3A (2) is amended by: 

 
(a) striking out the word “land” after the word “municipal” and before the word “as”; and 

 
(b) adding the word “property” after the word “municipal” and before the word “as”. 
 

7. The header of Part 4 is amended by adding the words and dash “- PLANTS AND WEEDS” after 
“PART 4” 
 
8. Subsection 12A (1) is amended by 

 
(a) striking out the word “weed” after the word “harvest” and before the comma and word “, 

unless” in clause (a); 
 
(b) adding the words “a cannabis plant” after the word “harvest” and before the comma and 

word “, unless” in clause (a); 
 

(c) striking out the word “weed”  
 

(i) after the word “where” and before the words “is cultivated” in clause (b), and 
 



(ii) after the words “unless the” and before the words “is cultivated” in clause (b); 
 

(d) adding the words “a cannabis plant” after the word “where” and before the words “is 
cultivated” in clause (b); 

 
(e) adding the words “cannabis plant” after the words “unless the” and before the words “is 

cultivated” in clause (b);  
 

(f) striking out the word “weed” 
 

 (i) after the word “allow” and before the words “to be” in clause (c), and 
 

  (ii) after the words “unless the” and before the words “is cultivated” in clause (c);  
 

(g) adding the words “a cannabis plant” after the word “allow” and before the words “to be” in 
clause (c); and 

 
(h) adding the words “cannabis plant” after the words “unless the” and before the words “is 

cultivated” in clause (c). 
 

9. Subsection 12B (3) is amended by 
 

(a) striking out the word “weed” after the words “that the” and before the words “be removed”; 
and 

 
(b) adding the words “cannabis plant” after the words “that the” and before the words “be 

removed”. 
 

10. Subsection 12B (4) is amended by: 
 

(a) striking out the word “weed” 
 

(i) after the words “of the” and before the word and comma “, shall”; and 
 

(ii) after the words “which the” and before the word “was”; and 
 

(b) adding the words “cannabis plant” after  
 

(i) after the words “of the” and before the word and comma “, shall”; and 
 

(ii) after the words “which the” and before the word “was”. 
 

 
Done and passed in Council this                              day of                            , 2018.  

 
      
      _________________________________________ 
      MAYOR 

 
 
_________________________________________ 

      MUNICIPAL CLERK 



ATTACHMENT 3 
(Additional Amendments from Alternative 1 of Report) 

 
HALIFAX REGIONAL MUNICIPALITY 

BYLAW N-304 
RESPECTING NUISANCES 

 
BE IT RESOLVED by the Council of the Halifax Regional Municipality that By-law N-304 is adopted 

as set out in Attachment 2, with the following amendments: 
 
1. Section 2 of the Nuisance Bylaw is further amended by: 

 
(a) re-lettering the newly added clause 2(ba) as 2(bb); and 

 
(b) adding clause (ba) after the repealed clause b and before the newly re-lettered clause (bb) 

as follows: 
 

(ba) “cannabis” means cannabis as defined in the Cannabis Act (Canada); 
 

2. Clause 2 (ka) of the Nuisance Bylaw is amended by: 
 

(a) striking out the words and commas “tobacco, cannabis or another substance that is intended 
to be smoked or inhaled” after the word “heats” and before the semi-colon at the end of the clause; and 

 
(b) adding the word “cannabis” after the word “heats” and before the semi-colon at the end of 

the clause. 
 
3. Subsection 3A (2) of the Nuisance Bylaw is further amended by adding the words “for cannabis” 
after the word “area” and before the period at the end of the subsection.  
 
4. Subsection 3A (3) is added after subsection 3A (2) and before section 3B as follows: 
 

 (3) The judge of the court trying a case may, in the absence of evidence to the contrary, 
infer that any substance in question is cannabis within the meaning of this Bylaw from the fact that 
a witness describes it as cannabis or by a name that is commonly applied to cannabis. 
 

 

Done and passed in Council this                              day of                            , 2018.  

     
      _________________________________________ 
      MAYOR 

 
 
_________________________________________ 

      MUNICIPAL CLERK 

  



ATTACHMENT 4 
(Additional Amendments from Alternative 2 of Report) 

 
HALIFAX REGIONAL MUNICIPALITY 

BYLAW N-304 
RESPECTING NUISANCES 

 
 BE IT RESOLVED by the Council of the Halifax Regional Municipality that By-law N-304 is adopted 
as set out in Attachment 2, with the following amendments: 

 
1. Section 2 of the Nuisance Bylaw is further amended by: 

 
(c) re-lettering the newly added clause 2(ba) as 2(bb); and 

 
(d) adding clause (ba) after the repealed clause b and before the newly re-lettered clause (bb) 

as follows: 
 

(ba) “cannabis” means cannabis as defined in the Cannabis Act (Canada); 
 

2. Clause 2 (ka) of the Nuisance Bylaw is amended by: 
 

(c) striking out the words and commas “tobacco, cannabis or another substance that is intended 
to be smoked or inhaled” after the word “heats” and before the semi-colon at the end of the clause; and 

 
(d) adding the word “cannabis” after the word “heats” and before the semi-colon at the end of 

the clause. 
 
3. Subsection 3A (2) of the Nuisance Bylaw is further amended by adding the words “for cannabis” 
after the word “area” and before the period at the end of the subsection.  
 
4. Subsections 3A (3) and 3A (4) are added after subsection 3A (2) and before section 3B as follows: 
 

 (3) The judge of the court trying a case may, in the absence of evidence to the contrary, 
infer that any substance in question is cannabis within the meaning of this Bylaw from the fact that 
a witness describes it as cannabis or by a name that is commonly applied to cannabis. 
 
   (4)     Subsection 1 shall not apply to a person who: 

 
(a) is entitled to possess cannabis pursuant to a medical document issued pursuant 

to the Access to Cannabis for Medical Purposes Regulations; 
  

(b) has on their person the medical document; and 
  

(c) on the demand of a peace officer, produces the medical document. 
 

Done and passed in Council this                              day of                            , 2018.  

      _________________________________________ 
      MAYOR 

_________________________________________ 
      MUNICIPAL CLERK 



ATTACHMENT 5 

 



spaces in malls and lobbies, With an advisory committee, there was review of expanding the scope and In 2000,
enacted amendments to By-law 5-200 (Smoking By~iaw) which proposed that non~smoking areas be required in all
restaurants, licensed premises, malls, and entertainment locations (generally consisting of at least 50% of the seating
capacity). Smoking was also prohibited within five metres (16 feet) of the entrance of any public building. This was
ahead of the provincial Smoke Free Places Act, in 2003, 2008, and 2009 there was expansion of the protection for
Halifax residents and visitors of smoking In outdoor places and areas where children, youth and recreation intersect~,

We understand how challenging this work can be and we want to help you succeed In strengthening healthy public
policy for residents and visitors of fIRM. Working together, we can reInforce our community’s commitment to
Canada s Tobacco Strategy which alms for less tha five per cent tobacco use nahonwide by 2035” We encourage
Regional Council to continue to show leadership an this important health Issue and maintain Its original direction for
amendments to By-Law N-303 as adopted on July 17~ 2018. Together, these amendments show a clear committnent
~o the fIRM Strategic Pla’~ Priority Area of “Healthy Uveable Cammuruties” while al~~ reduchg nuisances such as
odors and litter from tobacco or cannabis smoke In public spaces We have included a health evidence report
(attached), which includes key considerations for public health and recommendations with some supporting
resources for your review,

Respectfully,

Original Signed Original Signed

Ttevcn Amneson MSc, MO, CCFP, FRCPC Holly Gttlis
Regional Medical Officer of I aith (Central Zone) K~ial’hy Communities Manager
Adjunct, Department of Community Health and P

Epidemiology, Dalbousie

Cc: John Traves, Legal, Municipal Clerk and External Affairs,~

Brad Anguish, Director Parks and Recreation, ~l.~hllx.it

1Propel Centre for Population Health Impact Tobacco Use in Canada lRerrieved 08/10/2018 from~
scot

Health Canada. Summary ~f Results for the canadian Student Tobacco~ Alcohol and Drugs Survey 2016-17 (Retrieved
07/04/2018 from~

~ Halifax Regional M unlclpaiity Tobacco Usage Restrictions at Outdoor Recreation Facilities (Retrieved 05/10/2018 from
j~f~j/j~~a yconitent h~ilf~x ca/counc~(~sadocumeqtsee1~cow3d

Government of Canada Canada a Tobacco Strategy (retrieved 08f1012018 from~
~
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ATTACHMENT 6

h~u,tfr ‘~o’~ it

Health Evidence Report~

Restricting Tobacco Smoke on Municipal Property

asue:

On July 31, Ha’t’ax Regonal Council voted in favour to recuest a staff repoit on amenoirig the Nuisance By-law, N-
303, to rerrcve tobacco from the restncoons on smoting on municipsi property as suggested in opton three of
the recont-nendaoons in the orginal staff report dated June 19, 2013

The purpose of this report is to highlight key cons~derations based on current health evidence ano
-ecomrtendations that support the by-aw amendments as adopted by Regional Council on July 19, 2013. NSHA
Public Hea th-Cemral Zone would l~e Halifac Regiona1 Counc~ to reflect or~ the ps:ental health impacts of
~emoving tobacco smoke from the by-law before making a final decision.

Key Considerations:

Smoking as a threat to public health Hnclud~ng tobacco smoke in this by-law will enhance ongo~ng efforts to
decrease tobacco smo’ang wh~ch is a public heath problem in Nova Sco:,a

• klthough smoking ra:es have declined sgn~flcant’y s nce 1999 Nova Scotia has the second hghes:
provincrsi rate of smokng in Canada (17 8%), well above the national average (13%) (Reid JL, 2017).

Health risks associated with second-hand smoke— Apprcxmately four out of five Nova Scotians (that’s 82% of the
copulation) do not smoke tobacco products but are exposed to tobacco via second-hand smoke and the potential
negstve health nskt associated with it Including tobacco smoke ,n the by-law w’li allow non-smokers greater
access to smoke-tree environments.

• The heath impacts from the exposure to cecond-hanc tobacco znoie have been well documented
Second-hand cmoie contains the sante 4000 chem’cals as the smoke innaled by a smoker, with oier
~O of those chemcais having been shown to cause cancer There is no safe level of esposure to
second-hand smoke Non-smokers exposed to second-hand smoue have an increased risk of
oe~elcp:ng lung cancer, heart disease and respiratory ii teases (health Canada, 2011).

impact ofsocial exposure to tobacco smoke on children and youth — Restrict ng socal exposure :o smoking helps cc-
normal cc smoking behavior and is mportanc in preventing youth ‘n riacon of smocing

• Research snows that social exposure to tcbacco smok:ng can normalize smoking and cause non
smckers to s:ar: especrsl[y youth. It can also make it harcer for smoicers to successfully quit (Muir,
2013).

• Research continues to emerge on the long term health impacts of vacing. To cate, research confirms
that a-cigarettes have the potential to’

• Re-normal’ze cigarete smoking.
• Delay or prevent attempts at amok ng cessation.

Increase youth ‘niciation
• Cause n’cotine addiction or former smokers.
- Expose non-users to toxins fount in the aerosol (Efil son M, 2015)

1



• E-cigarette use among youth in Nova Scotia is higher than the national average. In 20l7~ 37% of Nova
Scotia students in grades 7-12 reported trying c-cigarettes (23% nationally), 21% reported using e
cigarettes in the last 30 days (10% nationally~ an increase from 8% in 2012 (Health Canada, 2028).

Effective p~ibIic policy enforcement— If tobacco smoke is removed from the by-law, effective enforcement of
cannabis smoking will be difficult.

• Aside from the fact that tobacco cigarettes and csnnab~s ~joints” look similar, the tobacco and
cannabis industries are increasingly investing in the development of vape products and it is becoming

more difficult to distinguish between an c-cigarette used for tobacco an~ a cannabis vaporizer (Cox,
2015). Many vaporizers come with different attachments for vaping “e-liquids~ waxes or oils and ioose
leaf (or ‘dry herb~ (Gartner, 2015).

Recommendations:

• The Regional Medical Officer of Health for Central Zone and NSHA Public Health Central Zone support the
By-lavi N-303 as amended by Halifax Regional Council on July 19, 2018 and recommend against removing
tobacco smoking from the by-law for the reasons stated above in this document.

• NSHA Public Heaith Central Zone will support Halifax Regional Council and staff in defining the designated
smoking areas (OSA5) and monitoring the effect these areas have on public smoking and vaping with the
goal of implementing a mininial number of spaces and reducing them over time. The implementation of
designated smoking areas is not seen as best practice because it only parhally prohibits smoking and it
continues to allow for smoking to be seen as a social norm. DSA5 should be reduced or eliminated long-
term (Dropei, 201S).

• NSHA Public Health Central Zone will support the creation of a community coelit~on/advisory committee to
apply a health equity lens on the implementation of the by-law including its enforcement to decrease
negative health impacts and/or further marginaiization of populations in which smoking is prevalent.

Submitted by:

Nora Dickson
Public Policy and Social Action Consultant
Public Health, Central Zone

Date: August 16, 2018

Emily Berrigan
Health Promoter

.J4k ,-‘._,_4.~_

(Central Zone)
Holly Gillis
Healthy Communities Manager

Trevor Arnason
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