HALIFAX

P.0. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada
Appeals Standing Committee
August 2, 2018
TO: Chair and Members of Appeals Standing Committee
Original Signed
SUBMITTED BY:
Kelly Denty, Director, Planning & Development
DATE: July 24, 2018
SUBJECT: Appeal Report - Case #310419, PID 40200065, Clam Harbour Road, Clam
Bay
ORIGIN

Appeal of an Order to Remedy the condition of a property pursuant to the Dangerous or Unsightly
provisions of the Halifax Regional Municipality Charter (the “Charter”).

LEGISLATIVE AUTHORITY

Sections 356 and 3(q) of the Halifax Regional Municipality Charter, S.N.S., 2008 C.39.

MOTION FOR CONSIDERATION

In accordance with Section 58 of Administrative Order One, the motion before the Appeals Standing
Commitiee is to allow the appeal.

RECOMMENDATION

It is recommended that the Appeals Standing Committee uphold the Order of the Administrator and
thereby deny the appeal.
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BACKGROUND:

There have been no previous dangerous or unsightly cases at this property.

A complaint was received by service request on May 3, 2018. The complainant stated concems of an old
barn that was collapsed and contained debris. A second service request was received on May 11, 2018

citing the same issue.

This report will focus on the appeal dated June 27, 2018 by the property owner of the Order to Remedy
for debris under Case #310419 issued on June 20, 2018.

CHRONOLOGY OF CASE ACTIVITES:

10-May-2018 The Compliance Officer conducted a site inspection at PID 40200065, Clam Harbour
Road, hereinafter referred {0 as “the property” {attached as Appendix B).

The Compliance Officer noted a collapsed old barn containing an assortment of debris. In
the rear of the property, there were tires, rusted cans, car seats/parts and rusted metal.

11-May-2018 The Compliance Officer contacted the property owner and advised of the violations at the
property. The property cwner advised the Compliance Officer that they would try to
complete the work.

15-May-2018 A Notice of Violation (attached as Appendix C) was sent to the property owner via
registered mail,

15-Jun-2018 The Compliance Officer conducted a site inspection and noted a minimal amount of work
had been completed; violations remain.

20-Jun-2018  The Compliance Officer posted a 30-day Order to Remedy (attached as Appendix D) on
the property. A copy was sent via registered mail to the property owner.

27-Jun-2018 The Compliance Officer spoke to the property owner and advised the violation remains.
The property owner advised they had tried to complete the work to bring the property into
compliance however it was difficult due to time and the number of flies. The property
owner advised their plan was to wait until “fly heavy" season was over and then continue
the work. The Compliance Officer explained the Appeal process to the property owner.

The property owner submitted a Notice of Appeal {(attached as Appendix E) to the
Municipal Clerk’s Office.

04-Jul-2018  The Municipal Clerk’s Office sent the property owner a letter (attached as Appendix F)
advising the appeal would be heard at the August 2, 2018 Appeals Standing Commitlee
meeting.

23-Jul-2018  The Compliance Officer conducted a site inspection and noted the violation remains.

FINANCIAL IMPLICATIONS

There are no financial implications if the owner complies with the Order. If the Municipality is required to
complete the work, the costs will form a debt against the property which may be collected in the same
manner as taxes pursuant to the Halifax Regional Municipality Charter, S.N.S., 2008, C.39.
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ALTERNATIVES

The Appeals Standing Committee may vary or overturn the Order to Remedy and in doing so, must
provide reasons to be recorded in the minutes of the committee meeting.

RISK CONSIDERATIONS

There are no significant risks associated with the recommendations in this report. The risk consideration
rates low.

ENVIRONMENTAL IMPLICATIONS

No environmental implications identified.

ATTACHMENTS

Appendix A:  Legislative Authority — Halifax Regional Municipality Charter
Appendix B:  Copy of the Nova Scotia Property Records Map

Appendix C:  Copy of the Notice of Viclation dated May 15, 2018
Appendix D:  Copy of the Order to Remedy (debris) dated June 20, 2018
Appendix E:  Copy of the Notice to Appeal dated June 27, 2018
Appendix F:  Copy of the letter from the Clerk’s Office dated July 4, 2018

A copy of this report can be obtained online at Halifax.ca or by contacting the Office of the Municipal
Clerk at 902.490.4210.

Staff Contact:  Jonathan Wells, Compliance Officer I, By-law Standards, 902.219.4798

Original Signed

Report Approved By:

Penny J. Henneberry, Manager, Buildings and Compliance, 902.579.0250




Appendix A

Halifax Regional Municipality Charter (*HRM Charter”) Subsection 355 (1) 356 and 3 {q)
HRM Charter, subsection 355(1) as follows:

355 (1) The Council may, by policy, delegate some or all of its authority pursuant to
this Part, except the authority to order demalition, to the Administrator.

HRM Charter, subsection 356(1) as follows:

356 (1) Where a property is dangerous or unsightly, the Council may order the owner
to remedy the condition by removal, demoalition or repalr, specifying in the
order whal is required to be done.

HRM Charter, subsections 356(2), (3A), as follows:

356 (2) Anowner may appeal an order of the Administrater to the Council or lc the
commitlee to which the Council has delegated its authority within seven days
after the order is made.

(3A) Where the Council or the committee varies or overturns the order of the
Administrator, the Council or committee shall provide reasons to be recorded
in the minutes of the Council or committee meeting.

HRM Charter, subsection 3(g) as follows:

(a) "dangerous or unsightly” means partly demolished, decayed, deteriorated orin a siate of
disrepair so as to be dangerous, unsightly or unhealthy, and includes property containing

(i} ashes, junk, cleanings of yards or other rubbish or refuse or a derelict vehicle, vessel, item of
equipment or machinery, or bodies of these or parts thereof,

(ii} an accumulation of wood shavings, paper, sawdust, dry and inflammable grass or weeds or
other combustible material,

(ila) an accumulation or collection of materials or refuse that is stockpiled, hidden or stored
away and is dangerous, unsightly, unhealthy or offensive to a person, or

(iii} any other thing that is dangerous, unsightly, unhealthy

or offensive to a person, and includes property or a building or structure with or without
structural deficiencies

(iv) that s in a ruinous or dilapidated condition,

{v} the condition of which seriously depraciates the value of land or bulldings in the vicinity,
(vi) that is in such a state of non-repair as to be no longer suitable for human habitation or
business purposes,

{vii) that is an allurement to children who may play there to their danger,

(viil) constituting a hazard to the health or safety of the publiic,

(ix} that is unsightly in relation to neighbouring properties because the exterior finish of the
building or structure or the landscaping is not maintained,

(x) that is a fire hazard ta itself or 1o surrounding lands or buildings,

{xi} that has been excavaled or had fill placed on it in a manner thal results in a hazard, or
(xii) that is in a poor state of hygiene or cleanliness;
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Appendix C

[r:ﬂf U:, F/ ) Municipal Compliance

Notice Sarved Upon: Namea

or address L’”XO C!Gm Hurba,- E(,}'/ CM?;_U;_

This is to advisa thal you are in violation of the following munlicipal and/or provineial legislation:

O HRM By-law A-700 Animals 0 HRM By-law $-300 Streels
HRM By-law C-300 Givic Addressing HRM By-law S.600 Solid Wacle
HRM By-law C-501 Vending HRM By-aw S-B01 Temporary Signs

O

a

d HRM Charter, Part XV Respecting
Dangerous or Unsighlly Premises

HRM By-law S-1000 Sidewalk Cafaes

HRM By-taw T-1000 Taxi & Limousine
0 HRM By-faw N-300 Nulsances

00000

Other:

Batails of viclation{s):
An actua ulikin aF Adars ingluding Al o [ade) te Sl burn , rurk)

}ﬁfr-,\ ,-L,L,‘w bl e .Jhlf; ’}_Jr{f"'i ;’(Lflf}(u.r 4’1/}}_ 42 mdt? md (;[.5\(),- //_-g_f;w-
ad ke dd A4 S L ST 7

Vloiatlon(s) to be rectified as per the following:

LIS remiprd Q\_l.ui-:d [t desne From At
[ "r i

Nolica of Re-Inspection:

A re-inspeclion will be performed on Tune | V. 301 & to confirm the abave noted violations have been
raclified. If you have any querias regarding this maltdr, please conlacl the issuing Officer prior to the re-Inspection data.

taihaa Uels \S/05/1&

Issuing Oficer Date (dd/mm/yy)
am 2/1-M798 17/09
Issuing OHicer Phone Number Time (hh/mm)
_ ORIGINAL SIGNED 3104]9
lsgjling Oficer Signanrs Case Number

For information on municipal legislation visit the Halifax Website al wwav, halifax.ca/legislation or e¢all

the Citizen Contact Centre nt 311, If calling oulside the HRM but within NS call 1-800-835-6428 toll free.
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H/.LIFAX

ORDER TO REMEDY
DANGEROUS OR UNSIGHTLY PREMISES
IN THE MATTER OF: Section 356 of The Halifax Regional Municipality Charter, S.N.5., 2008, C.39
Hereinafter referred Lo as the "Charter”
-and -
IN THE MATTER OF: Property facaled on CLAM HARBOUR RD, CLAM BAY. NS,
PID # 40200065 Tax # BBB1707 Case # 310419

Herelnalter referred lo as the "Propery™

TO: LISA MARIE SCOTT

ToBY eau:i : ey

WHEREAS yous are the owner(s} of the Praperly;

AND WHEREAS located on the Property ks an unsighlly or dangerous condition due to an accumulslion
of dabris including but not limited to coltapsed accessory building and assoclated dabris and conlentls,

- scrap wood, scrap metal, nails, rubber, stove, pols, lires, cans, rims, hedframe, slove, pallets, .
aulomolive parts, car seats, aulomollve accessories, discarded househeld iterns and other scaliered
lilter and dabris, In accordance with Saction 3(q) of the Charler;

TAKE NOTICE that you are hereby Ordered lo remedy the condition of the Properiy by removing the
accumulation of dabris including but nat limited to collapsed accessary building and associaled debris
and canlents, scrap wood, scrap metal, nails, rubber, stove, pats, liras, cans, rims, bedirame, slove,
pallels, aulomotive paris, car seals, automolive accessories, discarded household items and olher

scallered {liter and debxis, sa as to leave Ihe Property In a peat, tidy, envirgnmentally compliant and safe
condition;

TAKE FURTHER NOTICE Ihat yout have the right 1o appeal this Order 1o the Appeals Slanding
Commitiee of the Halifax Regional Municipality ("HRM"} by filing a Nolice of Appeal wilti the Municipal
Clerk by mail at City Hall, P.0. Box 1749, Halifax, NS, B3J 3A5 or by fax 1o {002} 490-4208, within
seven (7) days aller the Order is posied in & conspicuous place upon the Property or served upon you;

AND FURTHER TAKE NOTICE Ihat your failure to comply with the requirements of this Order within
ihirly (30) days afler service, the Administralor, or any parson authonzed by ihe Administralor, may enter
upon ke Property wilhout warrant or other legal process and carry out the work specified in this Crder.

AND FURTHER TAKE NOTICE Ihat the cosls of camplying wilh this Order, including the cosl of
compleling the work specified herain, Incurred by the Halifax Regional Municipality ("HRM") or ils
agenls, is a debl payable by you lo HRM and that HRM has a first llsn an the Property in the amount of
the debi which may be collecled in the same manner and wilh the same rights and remedies as rates
and laxes pursuan! to the Charter;

AND FURTHER TAKE NOTICE thal upon service of this Ordar any persan who aids, assisls, permils or
causes a dangerous or unsightly cendilion or falls to comply with the terms of this Qrder is liable on
summary canviclion to a penally of not less than One Hundrad Oollars (5100.00) and not mare than Ten

Thousand Doliars {$10.000.00} and avery day during which the candition is not remadied Is a separale
offense,

DATED at Halifax. Nova Scotia this 20th of June, 2018 AD

ORIGINAL SIGNED
JONATHAN WELLS ERIN DOBSON
COMPLIANGE OFFICER Administrator

Phone: (902)219-4798 x Halifax Reglonal Municipalily
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Ross-Slegel, Simon

Fram: Office, Clerks

Sant: June-28-18 8:50 AM

Te: Ross-Slegel, Simon

Sulject: FW: Cusa#310419 bam in Clam Bay

Hl Simon - would you please respond to this Appeals inquiry? Thanks!
April

iy —
Sent June 27-18 4.51 PM

To: Office, Clarks <derks@halifax.ca>

Subject: Case#i310419 bam In Clam Bay

Hi there,

1 just got off the phone with Jonathan Wells, who | befleve ks a Bilaw enforcement officer. We Just heard today thet he
put a notice on our coliapsed bamn to clean it up in 30 days. When | first heand from him a few weels back, | went right
dawn and cleaned up a falr bit that was outside the bamn from storm damage this winter but feel it s unsafe to go Inside
or do maore to pull It down right now, [ told him ) neaded some time, so this notice Is a bit of s shock.

1 also had no Idea the notice wes posted untl) a frierd tolkd us today, since we live in Dartmouth and rarely go to the
property. Jonathan sald a letter was sant but we never gat it.

He gave me this emall as he sald you have no phone number and clasa at 430pm 50 | would jke you to consider my
concerns and advise me on what can ba done abaut It. if'§ need to appeal this, please-conslder this as my request to do
0,

Thanks,

Tﬂ Balkch .
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July 4,2018 ey
AEGITERED MAI = RN 20 €14 G25 €A
Toby Balch

Ra:  Case 310419, Clam Herbour Rosad, Ciam Bay, NS, PID # 40200038

ThlnbbadvbemmyourmmiwmbehwﬂbymaAppthommHEmmmd-y.Augwm.ma.
mnmmmhmmmmmcmw.aﬂﬂw.cwm 1841 Argyla Street, Heilfax. Fisasa
mfuﬂna.m.hutmhmummayhoﬂmmmmbuhmmmﬂmagma

mmwwmhmmummwmmumummmw
end of day July 28, 2018,  hito/AMww halifax. ca/bos gscoy; Rpoeain/ndex o
copy of the report, plaasa contact aur office,

and will be permittad up to 10 minutes to Meke & verbe sbme A copy of the appeals process la
aw.nmmmammmnmmmmmwmmmma
the Committee’s dacision.

H you have any questions regarding this process, plaane contact ma at 902-490-6517.
Sincaraly,

ORIGINAL SIGNED

Simon Ross-Siegel
Lagisiative Asaistant
Office of tha Municipal Clerk

Natalle Matheson, Adjudication Clerk
Jonathan Wetls, Complisnce Officer

Enclosure; mofﬁnmwg.fawsmmu Commiiiee






