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BACKGROUND 
 
A variance request has been submitted for 6125 North Street, Halifax to construct a new three unit 
dwelling on the property (Map 1). Until 2012, there was a single unit dwelling on the property but it was 
demolished due to building condition. The proposed three unit dwelling would not meet the side yard 
setbacks, minimum lot area, minimum lot frontage, or maximum gross floor area requirements of the 
Halifax Peninsula Land Use By-law. All of these deficiencies have prompted the variance requests. 
 
History of the Variance Request 
 
Regarding this variance request, staff provides the following events and dates relative to the application: 
 
• On January 20, 2014, a permit was issued to demolish a single unit dwelling on the property at 6125 

North Street, Halifax.  
 

• On April 14, 2015, a permit was then issued to construct a new single unit dwelling, but was cancelled 
by the applicant on May 1, 2015. 
 

• On May 1, 2015, the applicant applied for variances to allow for the construction of a two unit dwelling 
(duplex). The Development Officer approved the variances and no appeals were submitted. 
Therefore, the following requirements were varied to allow the property to be developed with a two 
unit dwelling: 

 
 Zone Requirement Variance Requested 

Lot area: 5,000 sq.ft. 3,395 sq.ft. 

Lot frontage: 50 ft 31 ft 

Left side yard setback: 5 ft 2 ft 

Right side yard setback: 5 ft 3 ft 

 
• The project proposal for a two unit dwelling met the gross floor area (GFA) maximum (2,317.04 sq.ft.) 

proposed however, construction of a two unit dwelling was never commenced. 
 

• On August 11, 2015, a new variance application was submitted to allow for the construction of a new 
three unit dwelling on the property. The application was denied by the Development Officer, and no 
appeal was received from the applicant during the appeal period. 
 

• On January 13, 2016, another variance application was submitted requesting the same variances to 
allow for a three unit dwelling (Maps 1 and 2). In order to facilitate the project, several variances have 
been requested (Attachments A and B) to relax the lot area, lot frontage, side yard setback, and GFA 
requirements of the Halifax Peninsula Land Use By-law (LUB) for the R-2 (General Residential) Zone 
under the Peninsula North Secondary Plan Area (Area 2). 
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Site Details 
 
Zoning:  R-2 (General Residential) Zone, Halifax Peninsula Land Use By-law (Peninsula North 

Secondary Plan Area, Area 2) 
 
 Zone Requirement Variance Requested 

Lot area: 8,000 sq.ft. 3,395 sq.ft. 

Lot frontage: 80 ft 31 ft 

Left side yard setback: 6 ft 2 ft 

Right side yard setback: 6 ft 3 ft 

GFA maximum: 2,546.25 sq.ft. 3,476 sq.ft. 
  
For the reasons detailed in the Discussion Section of this report, the Development Officer denied the 
requested variances (Attachment C). The applicant subsequently filed an appeal of the refusal 
(Attachment D) and the matter is now before Halifax and West Community Council for decision. 
 
 
DISCUSSION 
 
Development Officer’s Assessment of Variance Request 
 
In hearing a variance appeal, Council may make any decision that the Development Officer could have 
made, meaning their decision is limited to the criteria provided in the HRM Charter. As such, the HRM 
Charter sets out the following criteria by which the Development Officer may not grant variances to 
requirements of the Land Use By-law: 
 

“250(3) A variance may not be granted if: 
(a) the variance violates the intent of the development agreement or land use By-law; 
(b) the difficulty experienced is general to properties in the area; 
(c) the difficulty experienced results from an intentional disregard for the requirements of 
the development agreement or land use By-law.” 

 
In order to be approved, any proposed variance must not conflict with any of the above criteria. The 
Development Officer’s assessment of the proposal relative to each criterion is as follows: 
 
1. Does the proposed variance violate the intent of the land use By-law? 
 
It is the Development Officer’s opinion that the proposal violates the intent of the land use By-law. 
 
Throughout the Land Use By-law, there is a correlation between residential unit density and lot standards. 
This intent is clearly established by requiring larger lots for developments containing larger numbers of 
dwelling units.  For example, the standard lot area requirements of the R-2 Zone are 4,000 square feet for 
single unit dwellings, 5,000 square feet for duplexes, and 8,000 square feet for three and four unit 
dwellings. Side yard setbacks are also increased along with unit density, from four feet for single unit 
dwellings, five feet for duplex dwellings and six feet for three and four unit dwellings. For low density 
residential development, it is clear the By-law intends to restrict higher numbers of dwelling units to lots 
with comparatively larger lot areas and greater open space between the buildings and side lot lines.  
 
Within these standard requirements, there are also a number of exemptions that reduce some of these 
requirements based on the character of sub-areas throughout the peninsula area of the city. In the case 
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of the subject property, existing buildings may be converted internally to accommodate a maximum of two 
units, however there are no such special circumstances for buildings containing three units. 
 
Apart from the provisions of the land use by-law, there are certain development rights that apply to the 
property through the application of the HRM Charter. The previous single unit dwelling, for which a 
demolition permit was issued on January 20 2014, had been a non-conforming structure under Section 
253 of the HRM Charter. Section 254 of the HRM Charter allows for the reconstruction of non-conforming 
residential structures provided that they are substantially the same, that they are occupied by the same 
use, and that the reconstruction does not further reduce the minimum required yard or separation 
distances that do not conform with the land-use by-law. The proposed construction of a new three unit 
dwelling on the property does not satisfy any of these requirements, therefore the non-conforming status 
of the demolished single unit dwelling does not present justification for approving the requested 
variances. 
 
In every case for low density residential development, it is clear the By-law intends to restrict higher 
number of dwelling units to lots with comparatively larger lot areas. Given that the intent of the by-law in 
this case is clear, and noting that buildings in this area are already subject to reduced requirements for 
certain uses, the Development Officer believes that further reduction to allow an additional unit would 
violate the intent of the By-law. 
 
2. Is the difficulty experienced general to the properties in the area? 
 
In considering variance requests, staff must consider the characteristics of the surrounding 
neighbourhood to determine whether the subject property is unique in its challenges in meeting the 
requirements of the land use by-law. If it is unique, then due consideration must be given to the requested 
variance; if the difficulty is general to properties in the area, then the variance must be denied. 
 
The majority of adjacent properties in the R-2 Zone would not be able to meet the zone requirements for 
a three unit dwelling use. Many of the properties are developed with single unit dwellings. A number of 
two and three unit dwellings exist in the surrounding neighbourhood, but many are non-conforming 
structures and would not meet several lot requirements, including setbacks and lot area, if they were 
proposed as new projects.  
 
Because the majority of the properties in the subject neighbourhood would be unable to meet the lot 
requirements for a three unit dwelling use, the difficulty experienced at 6125 North Street is in fact general 
to the area. 
 
3. Is the difficulty experienced the result of intentional disregard for the requirements of the 

land use By-law? 
 
In reviewing a proposal for intentional disregard for the requirements of the Land Use By-law, there must 
be evidence that the applicant had knowledge of the requirements of the By-law relative to their proposal 
and then took deliberate action which was contrary to those requirements. That is not the case in this 
request. 
 
The applicant has applied for a variance in good faith and prior to commencing any work on the property. 
Intentional disregard of By-law requirements was not a consideration in this variance request. 
 
 
Appellant’s Appeal  
 
The appellant has not presented any rationale in their letter of appeal (Attachment D). However, the 
variance application form states the applicant’s reasons why the variance request cannot be avoided. 
While the criteria of the HRM Charter limit Council to making any decision that the Development Officer 
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could have made, staff’s comments relative to the applicant’s rationale in making the request are provided 
in the following table: 

Appellant’s Comments Staff Response 
The condition of the building was an impediment to 
its renovation. 

The physical condition of the building is not a factor 
in considering a variance request. Owners are 
expected to maintain their properties in good repair 
and in keeping with community standards. 

In order to make financial sense, and due to the 
high costs of construction, it is required that the 
building be a triplex. 

The economic viability of a proposal is not a 
consideration in assessing a variance request. The 
requirements of the LUB must be observed and the 
subject property does not meet standards 
contained within the R-2 Zone. 

A triplex would be suitable for the area as there are 
two others in the immediate area. 

Notwithstanding that other three unit buildings may 
exist in the area, the LUB requirements are not met 
for the development of a three unit dwelling on this 
property. 

Conclusion 

Staff has reviewed all the relevant information regarding this variance proposal.  As a result of that 
review, the variance request was refused as it was determined that the proposal conflicts with the 
statutory criteria provided by the HRM Charter. The matter is now before Halifax and West Community 
Council to hear the appeal and render a decision. 

FINANCIAL IMPLICATIONS 

There are no financial implications related to this variance request. 

COMMUNITY ENGAGEMENT 

Community Engagement, as described by the Community Engagement Strategy, is not applicable to this 
process. The procedure for public notification is mandated by the HRM Charter.  

Where a variance approval is refused and appealed, a hearing is held by Community Council to provide 
the opportunity for the applicant, all assessed property owners within 30 metres of the variance request, 
and anyone who can demonstrate that they are specially affected by the matter, to speak. 

ENVIRONMENTAL IMPLICATIONS 

There are no environmental implications. 

ALTERNATIVES 

1. Halifax and West Community Council may allow the appeal and overturn the decision of the
Development Officer and approve the variances.
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2. Halifax and West Community Council may deny the appeal and uphold the decision of the
Development Officer to refuse the variances.

ATTACHMENTS 

Map 1 – Notification Area 
Map 2 – Site Plan 

Attachment A – Variance Application 
Attachment B – Building Plans 
Attachment C – Variance Refusal Letter 
Attachment D – Letter of Appeal from the Applicant 

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then 
choose the appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, 
or Fax 902.490.4208. 

Report Prepared by: Nathan Hall, Development Technician Intern, 902.490.5985 
Andrew Faulkner, Development Officer, 902.490.4341 

Report Approved by: 
Kelly Denty, Manager, Development Approvals, 902.490.4800 

Original Signed
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