HALIFAX

P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada

Item No. 12.1.1
Appeals Standing Committee

April 12, 2018
TO: Chair and Members of Appeals Standing Committee

-Original Signed-
SUBMITTED BY:

Steve Higgins, Acting Director, Planning & Development

DATE: March 20, 2018

SUBJECT: Appeal Report — Cases 305788 (derelict vehicles), 306139 (debris) and
306140 (accessory structure), 6491 Highway 7, Gaetz Brook, NS

ORIGIN

Staff, pursuant to the Halifax Regional Municipality Charter (the “Charter”).

LEGISLATIVE AUTHORITY

Sections 355, 356 and 3(q) of the Halifax Regional Municipality Charter, S.N.S., 2008 C.39.

MOTION FOR CONSIDERATION

In accordance with Section 58 of Administrative Order One, the motion before the Appeals Standing
Committee is to allow the appeal.

RECOMMENDATION

It is recommended that the Appeals Standing Committee uphold the Order of the Administrator and
thereby deny the appeal.

-Original Signed-
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BACKGROUND:

There have been twelve previous dangerous or unsightly cases at the property dating back to 2006. Ten
cases were closed as owner compliance and one case was closed with a Summary Offence Ticket issued
and upheld in court.

A complaint was received by service request on January 16, 2018. The complainant stated concerns with
numerous derelict vehicles stored at the property.

There were three Orders issued to the property owner. The property owner submitted an appeal for all
three Orders.

This report will focus on the appeal dated February 15, 2018 by the property owner of the Orders to
Remedy for Case # 305788 (derelict vehicles), Case # 306139 (debris) and Case # 306140 (accessory
structure).

CHRONOLOGY OF CASE ACTIVITES:

22-Jan-2018 The Compliance Officer conducted a site inspection at 6491 Highway 7, Gaetz Brook, NS
hereinafter referred to as “the property” (attached as Appendix B). The Compliance
Officer noted derelict vehicle and debris violations. The Compliance Officer spoke to the
property owner and suggested they conduct a joint site inspection to review the vehicles
and work required to bring the property into compliance.

The property owner declined the Compliance Officer’s offer and stated that he has been
towing vehicles back to the property for the past 60 years and has spoken to HRM staff
regarding a permit for the property.

After the Compliance Officer left the property and was pulled over on the side of the road,
the property owner’s son approached the vehicle and was argumentative and used foul
language towards the Compliance Officer. The property owner’s son indicated they were
not willing to work with HRM or complete any work at the property.

23-Jan-2018 The Compliance Officer confirmed through HRM records that there are no permits for
business activity or placement of commercial containers at the property.

29-Jan-2018 The Compliance Officer conducted a site inspection and noted 32 derelict vehicles, an
accumulation of assorted debris and a deteriorated accessory structure with broken
windows located at the property. The Compliance Officer attempted to discuss the
violations with the property owner, however the property owner was threatening and used
foul language towards the Officer.

09-Feb-2018 The Compliance Officer conducted a site inspection and noted no change to the condition
of the property. The Compliance Officer attempted to speak with the property owner and
hand deliver three Orders to Remedy (attached as Appendix C, D, and E). The property
owner would not accept the Orders. The Compliance Officer posted the Orders at the

property.

The property owner’s son arrived at the property was argumentative with the Compliance
Officer and tore up the Orders that were posted at the property.

When the Compliance Officer returned to the office, copies of the Orders were sent via
registered mail to the property owner.

15-Feb-2018 The property owner submitted a Notice of Appeal (attached as Appendix F) to the
Municipal Clerk’s Office.
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20-Feb-2018 The Municipal Clerk’s Office sent the property owner a letter (attached as Appendix G)
advising the appeal would be heard at the April 12, 2018 Appeals Standing Committee
meeting.

EINANCIAL IMPLICATIONS

There are no financial implications if the owner complies with the Order. If the Municipality is required to
complete the work, the costs will form a debt against the property which may be collected in the same
manner as taxes pursuant to the Halifax Regional Municipality Charter, S.N.S., 2008, C.39.

ALTERNATIVES

The state of the property suggests no viable alternative.

RISK CONSIDERATIONS

There are no significant risks associated with the recommendations in this report. The risk consideration
rates low.

ENVIRONMENTAL IMPLICATIONS

Avoids unsafe living conditions which aligns with Sustainability Principle #4 of the Corporate Sustainability
Filter.

ATTACHMENTS

Appendix A: Legislative Authority — Halifax Regional Municipality Charter

Appendix B: Copy of the Nova Scotia Property Records Map

Appendix C: Copy of the Order to Remedy (derelict vehicles) dated February 9, 2018
Appendix D: Copy of the Order to Remedy (debris) dated February 9, 2018

Appendix E: Copy of the Order to Remedy (accessory structure) dated February 9, 2018
Appendix F: Copy of the Notice to Appeal dated February 15, 2018

Appendix G:  Copy of the letter from the Clerk’s Office dated February 20, 2018

A copy of this report can be obtained online at Halifax.ca or by contacting the Office of the Municipal
Clerk at 902.490.4210.

Report Prepared For:  Trevor Oliver, Compliance Officer Il, By-law Standards, 902.476.4257

-Original Signed-
Report Approved By:

Penny J. Henneberry, Manager, Buildings and Compliance, 902.579.0250




APPENDIX A

Halifax Regional Municipality Charter ("HRM Charter”) Subsection 355 (1) 356 and 3 [q)

HRM Charter, subsection 355(1) as follows:

355 (1) The Council may, by policy, delegate some or all of its authority pursuant to
this Part, except the authonty to order demolition, to the Administrator.

HRM Charter, subsection 356(1) as follows:

356 (1) Where a property is dangerous or unsightly, the Council may order the owner
to remedy the condition by removal, demolition or repair, specifying in the
order what is required to be done.

HEM Charter, subsections 356(2), (3A), as follows:

356 (2) Anowner may appeal an order of the Administrator to the Council or to the
committee to which the Council has delegated its authonty within seven days
after the order is made.

(3A) Where the Council or the committee vanes or overturns the order of the
Administrator, the Council or committee shall provide reasons to be recorded
in the minutes of the Council or committee meeting.

HEM Charter, subsection 3(q) as follows:

{q) “"dangerous or unsightly” means partly demolished, decayed, deteriorated or in a state of
disrepair so as to be dangerous, unsightly or unhealthy, and includes property containing

(1) ashes, junk, cleanings of yvards or other rubbish or refuse or a derelict vehicle, vessel, item of
equipment or machinery, or bodies of these or parts thereof,

(i) an accumulation of wood shavings, paper, sawdust, dry and inflammable grass or weeds or
other combustible maternal,

(1) an accumulation or collection of matenals or refuse that is stockpiled, hidden or stored
away and is dangerous, unsightly, unhealthy or offensive to a person, or

(i) amy other thing that is dangerous, unsightly, unhealthy

or offensive to a person, and includes property or a building or structure with or without
structural deficiencies

(iv) that is in a ruinous or dilapidated condition,

{v) the condition of which seriously depreciates the value of land or buildings in the vicinity,
{wi) that is in such a state of non-repair as to be no longer suitable for human habitation or
business purposes,

{wii) that is an allurement to children who may play there to their danger,

(win) constituting a hazard to the health or safety of the public,

(ix) that is unsightly in relation to neighbouring properties because the extenor finish of the
building or structure or the landscaping is not maintained,

(x) that is a fire hazard to itself or to surounding lands or buildings,

{x1) that has been excavated or had fill placed on it in a manner that results in a hazard, or
(xii) that is In a poor state of hygiene or cleanliness;



APPENDIX B

Ay

Property Online Map Date: Mar 1, 2018 3:26:34 PM

. 1607n 0 200 E00 m
ARIS Spatial Fusion — Lonbvenbvnne b bvnnebeanld
PID: 40217077 Owner: MADOMNA MACLEAN AAM: 02863344
County:  HALIFAX COUNTY CARLETON MACLEAN y2)ya: $245,500 (2018 RESIDENTIAL TAXABLE)

LR Status: LAND REGISTRATION Address: 6451 HIGHWAY 7
GAETZ BROOK

The Provincial mapping is a graphical representation of property boundaries which approximate
the size, configuration and location of parcels. Care has been taken to ensure the best possible
guality, however, this map is not a land survey and is not intended to be used for legal
descriptions or to calculate exact dimensions or area. The Provincial mapping is not conclusive as

to the location, boundaries or extent of a parcel [Land Registration Act subsection 21{2)]. THIS IS
MOT AN OFFICIAL RECORD.

Property Online version 2.0
This page and all contents are copyright & 1999-2003,Government of Nova Scotia, all rights reserved.




APPENDIX C

HALIFAX

ORDER TO REMEDY
DANGEROUS OR UNSIGHTLY PREMISES

IN THE MATTER OF: Section 356 of The Halifax Regional Munizpality Charer, M5, 2008, C.30
Harginafler refemred bo as the “Charier®

IM THE MATTER OF: Propety located at 8491 HIGHWAY 7, SAETZ BROOCK, NS,
PID # 40217077  Tax ¥ 2883044 Case # 305784

Harginafier refemed to as tha “Propeny®

TD: MADOMMA MACLEAN & CARLETON MACLEAN
B481 HEGHWAY T, GAETZ BROCK, NS, BO0J 1M0

WHEREAS you are the owner(s) of the Property;

AND WHEREAS bocalad on the Praperly is an unsighily or danganaus condition dus 1o (he follosing vehices
deamed derelicl due 1o the faci thal they appear o be disused or abandoned by reason of thair age,
appearance. mechanical condifion -::Hheﬂ*la-t#u-rnm'mphalm ar currant velicle r&qialraﬁm: Bl EIII:H;E
Caravan, blpe Chavrolet Epica, siver Voleo 240 GL, red Ford Super Duty Tow Truck, green Sahsm lon, beige
Porliac Sunfire, Blus Chavealel 3500, purple Ford Renger, red GMC Satard, yellow Excavator, purple Buick
Cenbury, leal BWW four door sedan, black Ford Escape, an orange 5-2800, green Chavrolel Aven, preen
Toyola Echo, Rad Ford Ranger, red GME Sevana, while Chesrolel Express, BHue Hyundai Accenl, black
BrYY 4 door sedan, bao ione whibe and green boat, siver Kia Sorento, black ford F-250, red Voheo 540, grean
Flymouth Vayager silver Ford Freasiar, Dlue Mazde Tribule, 1w tons while and blue Ford Econclirs 150,
while Ponfiac Monlana, blus Salurn 4 door sedan, black Chavwolet Opira, siver Pantiac Wave, and a red
Dodge Caraven, In accordance with Saclion 3(g) of the Chartar;

TAKE HOTICE that you ara hareby Ordered o remedy the condiion of the Prapery by repairng or remaving all
I derelicl wehickes, so &% 1o laave the Proparty inoa neat. lidy, ansirormenlally
compilant and sale condilion;

TAKE FURTHER NOTICE that you have 1ha right 1o appeal this Crder to the Appesls Slending Committes af
e Halilas Ragional Municipality MHRT) by fiing & Malice af Appeal with the Municipal Clérk by mail at City
Hall, P10, Bax 1749, Halifam, M5, B3 348 or by fax o [$02) 4580-2208, within seven {7) days after the Order
is posled in & conspicuous place upon the Propary of senved upon yow

AND FURTHER TAKE WOTICE thai your fallure to comply with iha reguiremants of this Order wilhén founasn
(14} days afler sanvice, lhe Adminsiralon, of any person sulbanized by (he Admiratalon, may enter upon the
Propery withaut warrant or other legal process and cemy oul the work spacified in this Ovdar.

AND FURTHER TAKE NOTICE thai the cosis of complying with this Ordar, including the cost of completing
the work, specified hengin, Incumed by 1ha Halifax Reglonal Municipalty (*HRM®) or iis agents, s a dabt
payablbe by you lo HRM and that HRM has a firsf ien on the Propesty in the amount of the defit which may be

collectad in the sama mianner and with tha sema rignls ang ramedies a5 ralas and taxes pUFBUEN Do 1ha
Charter;

AND FURTHER TAKE NOTICGE thal upon aendes of this Qrder any parsan 'whi aide, assEie, pemils or
causEs @ dangerous of unsighily condilion or fals to comply wilh The terms of thia Ondar iz liable on summary
canwiclion 1o a panalty of nal |ess than One Hundred Collars (5100.00) and not mons than Ten Thousand
Dojlars ($10,000.00) and evary day during which the candiion ia not remedied is a saparste offense.

DATED at Hallfax, Mova Scofia this @ih of February, 20188D. -+~ et
ORIGINAL SIGNED

TREVOR OLIVER SCOTTAILL :

COMPLIWNCE OFFICER Admindsrator

Phaore; (902)476-4287 x Hallfax Regional Municipsiity


dobsone
Text Box
ORIGINAL SIGNED


APPENDIX D

HALIFAX

ORDER TO REMEDY
DANGEROUS OR UNSIGHTLY PREMISES

IH THE MATTER OF: Section 356 of The Halfax Regional Municipally Charler, S.0.5., 2008 C 39
FHarcinallar refarmed 1o 88 the “Chanar

= gnd -

IM THE MATTER QF: Prapery located at B4 HIGHWAY 7. GAETZ BROOK, NS,
PID & A021T077  Tex W 2063044 Case 8 106118

Herginafinr redenad io 8s the "Froperly”

T MADONME MACLEAN & CARLETON MATLEAMN
B491 HIGHNEAY T, GAETZ BROOK, ME, B0J 1M0

WHEREAS you are the owner(s) of tha Propery;

AHD WHEREAS locabed on the Property is an unsightly or dangarous condifion dus o an accumulation

ol debris inchading but nof limitesd 1o aasoried consinscion malerals, aulomolive parts, squipmen],

machinery, inols, scrap wood, matal, plaskic, wheeds, Bres, lawn chairs, gas cars, milk crales, pylons,

Siyrofoam, larpaulin, rubber and carpel mals, saw labie, glass, bicycles, whesls Barrel, buckets, shehees

rodlay, metal chairs, wines, |ooss, hotthes, of containers, laddors, pakiets, sinks, lights, bags of racyelabiles,

:5 ﬂ:'::ﬂli wasts, tual lanks, lwn mower, |llier an d other scatiered debris, in accordance with Sacton Ha)
& L harres;

TAKE MOTICE thal you are hereby Crdened b remady tha condilion of he Propardy by remaving the
atcumulalion of debrs induding bul not limiled lo assoried consiruction malerials, sulbmolive peris,
equipmanl, machinery, iopls, scrap wood, maelal, plaaic, wheels, Bres, lawn chairs, gas cans, milk crales,
prlons, Shyrofoam, farpawlin, rubber and canpet mets, saw table, plada, bicycles, whasls barrel, buckels,
ahwdvea, rolley, melal chairs, wires, loose, boflles, off containers, ladders, palets, siras, ights, bags of
recyciabies, bags of solid wadha, el lanks, Een fmower, Eibar and ofther scatiered dabris. 50 88 1o lesve
tha Property in a neat, tidy, anvironmentally complian] and sale condilion;

TAKE FURTHER NOTICE that you have fhe right ko appasl (his Order jo the Appeals Sianding Somenittes of
the Halfax Regional Municipality (*HRM") by Tilrg 8 Malice of Appesal with the Municpal Cler by mall &t City
Hal, .0, Box 1745, Halllax, NS, B3J 345 or by Tax bo [902) 480-4208, within seven [7) days after the Ordar is
pasied in & consploutus plata upon the Proparty ar served upon you;

AHD FURTHER TAKE NOTICE thal your faflure ba comply wilh ihe reguiremants. of this Ondier within fouriesan
(14) days afier servics, the Adminsiraion, o 8y peron authanzed by the Sdministraler, may anber upon tha
Froperty without warran! of olhar legal process and carry aul the work specified in this Order

AND FURTHER TAKE NOTICE thal the coets of complying with this Ordes, including the cost of
cimufilaling e wark spedfied hergin, incured by ihe Halilax Ragicnal Municipaliy ("HRM") or ils agenis,
I8 B tabl payable by you to HRM and thal HRM has a firs! lien on the Progary i the amounl of Se debd
which may ba coliecied In the samsa manner and wilh the same righis and remedies a5 rebes and laxes
pursuant io the Charer;

AHD FURTHER TAKE MOTICE thal upon service ol this Ordar any pamon who aids, assists, permils o

cauEes & dangenous or ursighly condition or fails ko comply with the larms of This Deder |s Babls an

summary conmviction 1 & peralty of nel leas than One Hubdred Dollars (5900.00) and not mera than Ten

';h“?t“m Dioliars (510,000.00) and ewery dey durirg which the condition is nol remedied is a separate
BE.

DATED al Halitax, Meva Sealia this Sth of February, 2018 AD, - .
ORIGINAL SIGNED

TREVOR OLIVER SCOTTHL” °7 =

COMPLIANCE OFFICER Adminisiralor

Frone: (9024 764257 & Haltfax Fegional Municipality

—
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APPENDIX E

HALIFAX

ORDER TO REMEDY
DANGEROUS OR UNSIGHTLY PREMISES

IN THE MATTER OF: Sadion 356 of The Maifax Regicnal Municpalfty Charter, 5.M.5,, 2008 , .39
Hersinafer refermed to as the “Chafer

- @l -
IH THE MATTER OF: Propedy lacaled al 8421 HIGHWAY T, GAETZ BRODE, N5,
PID @ 40217077 Tax# 2863844 Case # 305140

Hursinafter referred ta as the Propery®

TO: MADONHA MACLEAN
5491 HIGHWAY 7, GAETZ BRODK, M5, BOJ 1HD

CARLETOMN MACLEMRH
543 HIGHWAY 7, GAETEZ BROO. M3, BIJ 140

WHEREAS you are the cwnenis) of the Propaty;

AMND WHEREAS localed on the Proparty is an unsighily or dangarcas condilion due 1o a lack of exteriar
mainienance o ke wooden accassory shed resulting in but not limited to roften and dalaroealing woodar
cladding, missing exenor dadding, deterioraling fascia and frims, Brokan glass windows and olher
delaricraling Tealungs. in accomance wilth Section 3{q) of the Chartes;

TAKE MOTICE fhal you are hereby Qudered i remedy the condition of the Property by repaining o
replacing the rofien and detediomiing wooden cladding, missing edaror dadding, debericcaling Fascia anc
tnims, broken gass windoas and alher delencrating leaiunss, 80 28 1o lzove the Property in & neal, lidy,
anvrenmentaly compliant and safe candifion;

THKE FURTHER MOTICE thal you hawve tha night bo appeal this Crder 1o Ihe Bpeesls Slanding
Committe of the Halifax Raegional Musicipalily {THRM) by Gling 2 Nolios of Appeal with the Municipal
Clark by mail & Cigy Hal, P.O. Box 1749, Halfar, NS, B3J 2345 or by fay 10 (507 490-4 208, wihin sevwen
(71 days afier te Order is posted in 8 conspicucis place upen e Properdy or sered upon you

AMD FURTHER TAKE NOTIGE thal your failuee |o comply wilh the requirements of this Order within
faumaen (14] days aher service, the Adminstrator, or any person authorized by e Adeinistralor, may
enizr upon the Property wilhout wamand or clbar legal precess and cafry cul B work specified in this
Cvdar

AN FURTHER TAKE NOTICE thel the coths of complyineg with this Order, including thie cost of
completing the work specified herein, incurred by the Hallax Regicnal Municipalies (MR M"| or its agents,
s @ chedl payabbs by you 1o HREM and lhat HRM has & first li=n on the Properdy in the amount of tha debi
which may be collectad in the same manner and with the sames rights ard remedies ag fales and laes
pursuant bo tha Chariar,

AMD FURTHER TAKE NOTICE thal upsn servics of this Order any person wha alds, asssis, permils o
causes @ dangemus or unsighily condition or fails %o comply with thie eems al his Ordar is iable on
summary conviction lo 8 panally of nel lais thar One Hundrsd Doliars ($900050) and not mmane e Tam
Trazigarsd Dolars (510,000000] and svery day durrg wihich Bve comdibion is rol emeatad & 8 Sl s

offense.

DATED at Halfax, Nova Seoia this 8th of February, 2018 AD. R
ORIGINAL SIGNED

TREVOR OLIVER EETTHL = = L

COMPLIANGE OEFICER Bgmirraliaer

Phone: (B02)4T8-425T x Halfax Regonal Municpality
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ORIGINAL SIGNED


APPENDIX F

Carleton & Madonna Mactoan
6431 Highway 7

Ganty (irook, Novs Sooba
50) 10D

Trevor Ofiver

Campliance Officer

Phone 902.476.4257

}HaBfax Regionat Municipality

Case 2305140, 4306118 4305788
Dear Mr. Othgr

Plase accapt thiz latter by fax as my appeal - to the &ppeaks standing committae of the Halifax Regional
Munkipality.

My wife and | are presently in our md 80's - ANEEEisinsalirOEPVENRNS - 20 1 do apclogize
: ’ nd it difficult to get arpund therefore things on the
*property” have been naglected. We would ke time - perhips May or June for 1 to ararge to have
someons help us - ' when it's not tpa cold out...nat in the dead of wenter..

Mhank you very much,

i

..a-'""--" 5
_GORlGlNAL SIGNED

Carleton & Madonna Macigan
5491 Highwey #7




APPENDIX G

m REGISTERED RECOMMANDE
DOMESTIC  REGIME INTERIEUR

CLRTONM MR L 7B FEW
k Deting e
REGISTERED MAIL, =
February 20, 2018 Oy (Frem | ARV Lo T — vur-.-.;..:u;
Carleton & Maconna MacLean -;-,;.-.p.. = RN 190 914 708 C»
6491 Highraary 27 M
Galez Brook, NS BOJ 1NO

Re:  Cases 306140, 206139 and 305788, 6491 Highway #7, Gatez Brook

THs is to confim Myourmalhmbunwheduhdwwllbehwdbylhoﬁom&aw
Cmmmmumm 12, 2018 T'hoh?aingwll 0@ held in the Council Chmbor.a'Fhlga.City
. amrive for 10 am,, but note that
mm“&nt. Please there may be other cases heard

rmmmhnuomnbomumlm»mmsm Commitee aganda
ond of day Thursday, April 5, 2018, Ifmnmhahwmydnummm”wmmroﬁ‘;mw

It you have any questions regarding this process. please contact me st 602-400-5519.

Sincerely,
{/ L OOW i ' -
ORIGINAL SIGNED
I  —
Krista Vining
Legislative Assistant
Offica of the Municipal Clark

oL Tanya Philips, Manager, 8y-law Standarcs

]
§
£
E
v

Enclcsura: Order of Proceadings for Appeals Standing Committee

Hakfas Regony Muncipalty
PO Bea 1789 Mahifax. Nova Scotas
Canady B30 20 hatfaxry
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Order of Proceedings for Appeals Standing Commiltiee

The Chair wil open each of the hearings and address the following:

. mcmwlukumm(mnymmtmmm)mu-mymmw
provide thar contact information

. WamhmﬁgmhhldmAmmmhmmt(bmey
membar, friend), thay must provida written authorization Lo act on the Appellant's bahal
mcwwmwmunmmmma(ufmx

¢ Staff Presantation: The HRM staff presenter explaing the basis for the ordar under review and

presents evidences in support of the order (including any documents or recant photas of the

property, if applicable)

The Committes may sk quessions of the HRM stalf presenter for darification

The Appalant may ask questions of the HRM staff prasenter for clarification

Non-party witnesses® may be permitted to provide factual evidence refavant to the appaal

The Appelant may ask questions of non-party wilnesses for darification

Anpeliacts Presentation: The Appeilant is granted reasonabie time to present avidencs In

support of the appeal (documents/photos/witnesses)

The Committes may ask questions to the Appellant andior ther witnesses

The Appelant or hisher represertative is then parmitied up to 10 minutes 10 make a verbal

submission In support of their casa 1o reverse the order

« The Commiies may ask questions lo the Appellant and also further quostions of HRM staff
(subject %o Appellant's response 1o the answars)

*  Staff may ask questions to the Appeliant (subject to Appellant’s response to the answers)

. mmmmwmwm-mmumuhm
ropresentstive present

2 Ummum-mmhcmmtlnﬁwuo)bomhmwm
at any time during e process

« The Committee has four (4) alternatives:

o cancel the order (allow the appesi)

o amend the crder (change the conditions)
o keep the order as Is (appeal dismissed)
o confinue the hearing al a later date (defer)

Non-Party Wilneeses
Parsons who are not parties to the appeal may be permitted to provide relevant evidence of

factual
rieiors within (hulr personal knowieage 10 e Appeals Standing Commities. Non-party withesses will be
given an appropriate amount of time to present their information.

Mmmwdmwmmc«mmmnmmwwm
mmmmmumamnmnmmnmmma

mmmmmmmom.mmmuMnmamwm
the approved agenda.






