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B3J 3A5    Canada 

M E M O R A N D U M 
 

TO:  Chair and Members of Regional Waters Advisory Board 
 
FROM:  Andrew Bone, Planner III 
 
DATE:  April 4, 2017 
 
SUBJECT: Case 21012: Application by WSP Canada Inc. on behalf of Hamton Holdings 

Limited to enter in to a development agreement to permit the reduction from 100' to 
50' of the environmental setback from a wetland near the corner of Duke Street and 
Damascus Road, Bedford. 

 

 

Background:  The applicant wishes to establish a gas bar and small retail development at the 
southwest corner of Damascus Road and Duke Street in Bedford. Access to the site 
is limited on Damascus Road by a median. Another access can be enabled on Duke 
Street, but restrictions related to setbacks from a wetland prohibit such an access. 
NS Environment has granted permission to the land owner to alter the wetland by 
installing storage cells which maintain the capacity of the wetland. Such storage cells 
enable commercial activities to be established on top of the cells such as parking 
areas and enable an access to Duke Street. 

Site: The property is located opposite 91 Duke Street and is: 
• Located on the southwest corner of Damascus Road and Duke Street (a 

Provincially controlled access highway); 
• Approximately 9771.4 sq. m. (2.41 acres) in size – located on south east side 

of the interchange between Highway 101, Bedford Highway and Highway 102 
in Bedford. 

 
Location:    Southwast corner of Damascus Drive and Duke Street, Bedford (opposite Civic 91 

Duke Street). 
 
Existing Use:  The site is vacant and previously housed a temporary stormwater management 

pond. 
 
Designation:  Industrial under the Bedford Municipal Planning Strategies (MPS) (Map 1 of 

Attachment A). 
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Zoning:  ILI (Light Industrial) Zone under the Bedford Land Use By-law) (Map 2 of Attachment 
A). 

 
MPS Policy:  MPS policy for Bedford enables the creation of the ILI Zone which permits a broad 

range of light industrial, commercial and service uses. Under separate MPS 
Amendment application is a request to permit gas stations in the ILI Zone. 

 
 MPS policies also establish a broad range of environmental policies which regulate 

activities around environmental features such as wetlands and watercourses. 
Environmental policies create a requirement for a 100 foot setback from identified 
wetlands. A reduction to 50 feet is enabled by development agreement  

  
Policy E-8:  
In areas where Industrial ILI or IHI Zones, Institutional Zones, or Commercial 
Zones abut a watercourse or water retention area identified on the map showing 
environmentally sensitive areas in the Town, Town Council shall prohibit the 
erection of any structure, or the excavation or filling in of land within 100 feet of 
the watercourse or water retention area. This 100 ft. area shall be maintained 
with existing vegetation or landscaped. A reduction in the buffer from 100' to 50' 
may be considered by Town Council by a development agreement, where it is 
demonstrated that a property cannot be reasonably developed by complying 
with the 100 foot setback and site disturbance provisions. A development 
agreement shall be subject to the provisions of Policy Z-3, and the undertaking 
of an environmental study which addresses the issues of runoff, erosion, 
siltation and any other impacts on the watercourse during and after 
construction. The development agreement shall outline the specific measures to 
be used to ensure a no net loss in the effectiveness of the natural 100' buffer in 
terms of protecting the watercourse. The setback and site disturbance 
provisions of this policy are applicable also to commercial uses in an RCDD 
zone and multiple unit dwellings in all zones. Single unit dwellings, two unit 
dwellings and townhouses in all zones are subject to the setback provisions of 
Policy E-4. Policy E-8 shall not apply to properties abutting the Bedford Basin. 

 
Proposal: The proposal is to establish a gas bar and convenience store, car wash and an 

additional retail unit with associated parking and on site stacking lanes (for the car 
wash) while maintaining a 50 foot setback from the wetland. Currently a limited 
access (right in/right out) to Duke Street is enabled, the addition of a second access 
to Duke Street enables full access to the site. Infill and a reduced setback are 
required to gain full access to this site. Further details can be found in Attachments 
A through E. 

 
Public Engagement:  The Community engagement process is consistent with the intent of the HRM 

Community Engagement Strategy. The level of community engagement is 
consultation, achieved through a public information meeting, to be held on April 3, 
2017. Notices of the Public Information Meeting have been posted on the HRM 
website, in the newspaper and mailed to property owners within 500 feet of the site. 
Staff will provide a verbal summary of public comments received at the public 
information meeting as the meeting notes may not be complete in time for the April 
12, 2017 RWAB meeting. 

 
Input Sought from Regional Waters Advisory Board 
Pursuant to the Committee’s Terms of Reference, feedback is sought from the Committee relative to the 
proposed reduction in the environmental setback and the proposal to enter in to a development agreement. 
RWAB’s recommendation will be forwarded to North West Community Council for consideration.   
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Attachments: 
Map 1  Generalized Future Land Use (see Attachment A)   
Map 2  Zoning (see Attachment A) 
Attachment A: Application Letter 
Attachment B: MPS Policy Review (Completed by Applicant) 
Attachment C  Site Plan 
Attachment D  Environmental Impact Study 
Attachment E  Concept Plan 
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WSP Canada Inc. 
1 Spectacle Lake Drive 
Dartmouth, NS B3B 1X7 
T: 902-835-9955 
www.wspgroup.com 

WSP Canada Inc. 
Adress line 1
Adress line 2
Adress line 3
www.wspgroup.com 

141-14425

January 24, 2017 

HALIFAX – Planning & Development Office 
40 Alderney Drive, Floor 2, Alderney Gate 
Dartmouth, NS, B2Y 2N5 

Attn: Mr. Andrew Bone, Planner III 

Re: Application for Development Agreement to reduce the required water retention area setback 
distance 100 ft. to 50 ft. on PID 41376856  

Dear Mr. Bone: 

On behalf of our client, Hamton Holdings Limited (Hamton), WSP Canada Inc. (WSP) is pleased to provide 
you with an application for a Development Agreement (DA) to reduce the required water retention area 
setback distance 100 ft. to 50 ft. on PID 41376856. 

The following report includes policy support and justification for the proposed DA. In addition, the following 
supporting materials are enclosed: 

 Application Form

 Application Fee ($2,600.00)

 Attachment A: MPS Policy Review  (4 copies)
 Attachment B: Site Plan outlining Wetland Buffer and Developable Area (10 copies)

 Attachment C: Environmental Impact Study (4 copies) 

WSP trusts that the above listed items are satisfactory to initiate the DA application process. 

Background:  

The subject property is zoned Industrial Light (ILI) under the LUB, which permits a variety of commercial 
uses. Hamton is currently undergoing a plan amendment process to enable a gas bar use within the ILI 
zone.  

The subject property includes a portion of a water retention area that can be identified on the map showing 
environmentally sensitive areas in the Town of Bedford. The land owner has received approval from Nova 
Scotia Department of Environment to alter this water retention area (wetland) in accordance with the new 
boundary that is delineated on Attachment B of this application. 

Policy E-8 of the Bedford Municipal Planning Strategy speaks about areas of land zoned ILI that abut water 
retention areas: 
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Policy E-8: In areas where Industrial ILI or IHI Zones, Institutional Zones (RC-Mar 18/03;E-May 10/03), or 
Commercial Zones abut a watercourse or water retention area identified on the map showing 
environmentally sensitive areas in the Town, Town Council shall prohibit the erection of any structure, or 
the excavation or filling in of land within 100 feet of the watercourse or water retention area. This 100 ft. 
area shall be maintained with existing vegetation or landscaped. A reduction in the buffer from 100' to 50' 
may be considered by Town Council by a development agreement, where it is demonstrated that a property 
can not be reasonably developed by complying with the 100 foot setback and site disturbance provisions. 
A development agreement shall be subject to the provisions of Policy Z-3, and the undertaking of an 
environmental study which addresses the issues of runoff, erosion, siltation and any other impacts on the 
watercourse during and after construction. The development agreement shall outline the specific measures 
to be used to ensure a no net loss in the effectiveness of the natural 100' buffer in terms of protecting the 
watercourse. The setback and site disturbance provisions of this policy are applicable also to commercial 
uses in an RCDD zone and multiple unit dwellings in all zones. Single unit dwellings, two unit dwellings and 
townhouses in all zones are subject to the setback provisions of Policy E-4. Policy E-8 shall not apply to 
properties abutting the Bedford Basin. 
 
Discussion:  
 
The proximity of the subject properties frontage on Damascus Road to the intersection of Damascus Road 
and Duke Street, as well as the existing boulevard layout of Damascus Road adjacent to the site prohibits 
a principle access (right & left turn in and right & left turn out) to be provided to the site from Damascus 
Road. Therefore, in order to provide a principle access to the site, it must be located off Duke Street.  
 
The Nova Scotia Department of Transportation and Infrastructure Renewal (NSTIR) does not allow a 
principle access driveway to be located on Duke any closer to the intersection of Damascus Street and 
Duke Street then what is currently shown on Attachment B.  
 
Attachment B also illustrates that the proposed principle driveway entrance off Duke Street directly aligns 
with a 50 ft. buffer distance taken from the edge of the approved wetland alteration boundary.  
 
Policy E-8 states that “a reduction in the buffer from 100' to 50' may be considered by Town Council by a 
development agreement, where it is demonstrated that a property can not be reasonably developed by 
complying with the 100 foot setback and site disturbance provisions.” 
 
Due to principle access limitations from both Damascus Road frontage (close proximity to intersection & 
boulevard street layout) and the Duke Street frontage (required intersection setback distance from NSTIR) 
the watercourse buffer must be reduced from 100 ft. to 50 ft. in order to enable sufficient principle access 
to the subject site.  
 
Policy E-8 also states the following: 

 A development agreement shall be subject to the provisions of Policy Z-3 
o Please refer to Attachment A which outlines how this DA application complies with Policy 

Z-3 

 A development agreement shall also be subject to the undertaking of an environmental study which 
addresses the issues of runoff, erosion, siltation and any other impacts on the watercourse during 
and after construction. 

o Please refer to Attachment C, which is an Environmental Study that addresses the issues 
of runoff, erosion, siltation and any other impacts on the watercourse during and after 
construction. The study also outlines the specific measures to be used to ensure a no net 
loss in the effectiveness of the natural 100' buffer in terms of protecting the watercourse 

 



jL.WSP

Conclusion:

We would ask that you accept this application to consider the proposed DA to reduce the watercourse
setback at the subject site from 100 ft. to 50 ft. for reason outlined in the above report and the attached.
Thank you, and should you have any questions or comments, please do not hesitate to contact the
undersigned.

Sincerely,

:-‘ - -

ORIGINAL SIGNED

Connor Wallace, BCD
Urban Planner
WSP Canada Inc.
I Spectacle Lake Drive, Dartmouth, NS
T: 902-835-9955
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Attachment A – MPS Policy Review 
 

Policy Criteria Comment 

Z-3  
It shall be the policy of Town Council when 
considering zoning amendments and 
development agreements [excluding the 
WFCDD area] with the advice of the Planning 
Department, to have regard for all other 
relevant criteria as set out in various policies 
of this plan as well as the following matters:  
 
1. That the proposal is in conformance with 
the intent of this Plan and with the 
requirements of all other Town By-laws and 
regulations, and where applicable, Policy R-
16 is specifically met;  
 
 
 
2. That the proposal is compatible with 
adjacent uses and the existing development 
form in the neighbourhood in terms of the 
use, bulk, and scale of the proposal;  
 
3. That provisions are made for buffers 
and/or separations to reduce the impact of 
the proposed development where 
incompatibilities with adjacent uses are 
anticipated;  
 
4. That provisions are made for safe access 
to the project with minimal impact on the 
adjacent street network;  
 
 
5. That a written analysis of the proposal is 
provided by staff which addresses whether 
the proposal is premature or inappropriate by 
reason: 
 
   i) the financial capability of the Town  
   to absorb any capital or operating    
   costs relating to the development;  
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
1. Proposal is in conformance with Industrial 
Objective of the MPS which is to promote 
industrial development which is appropriately 
located in relation to the physical 
environment and other land uses, consistent 
with the preservation, creation and 
maintenance of a well-balanced community. 
 
2. Proposed development is compatible with 
its adjacent land uses, which are also 
commercial and industrial.  
 
 
3.  There are no incompatibilities with 
proposed development and adjacent uses, 
which are also commercial and industrial  
 
 
 
4. Proposed primary access on Duke Street 
as is located beyond the minimum setback 
distance required from intersections by 
NSTIR 
 
5. 
 
 
 
 
i). Town will not absorb any capital or 
operating costs relating to the proposed 
development. 
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   ii) the adequacy of sewer services  
   within the proposed development  
   and the surrounding area, or if  
   services are not provided, the  
   adequacy of physical site conditions  
   for private on-site sewer and  
   water systems;  
 
   iii) the adequacy of water services  
   for domestic services and fire flows  
   at Insurers Advisory Organization  
   (I.A.O.) levels; the impact on water  
   services of development on adjacent  
   lands is to be considered; 
 
   iv) precipitating or contributing to a    
   pollution problem in the area relating  
   to emissions to the air or discharge  
   to the ground or water bodies of  
   chemical pollutants;  
 
   v) the adequacy of the storm water  
   system with regard to erosion and  
   sedimentation on adjacent and  
   downstream areas (including  
   parklands) and on watercourses; 
  
   vi) the adequacy of school facilities  
   within the Town of Bedford including,  
   but not limited to, classrooms,   
   gymnasiums, libraries, music rooms,  
   etc.;  
 
   vii) the adequacy of recreational land  
   and/ or facilities;  
 
   viii) the adequacy of street networks     
   in, adjacent to, or leading toward the  
   development regarding congestion  
   and traffic hazards and the  
   adequacy of existing and proposed  
   access routes;  
 
   ix) impact on public access to rivers,  
   lakes, and Bedford Bay shorelines; 
  
   x) the presence of significant natural  
   features or historical buildings and \    
   sites;  
 
 

ii). Adequate servicing infrastructure existing 
within and around the site to support the 
proposed development 
 
 
 
 
 
iii).  Adequate servicing infrastructure existing 
within and around the site to support the 
proposed development 
 
 
 
 
iv). Provincial Regulation for Gasoline retails 
ensure that there will be no emissions to the 
air or discharges to the ground of chemical 
pollutants. 
 
 
v). Refer to Attachment C – Preliminary 
Servicing Schematic 
 
 
 
 
vi). N/A 
 
 
 
 
 
vii). N/A 
 
 
viii). Proposed primary access on Duke 
Street as is located beyond the minimum 
setback distance required from intersections 
by NSTIR 
 
 
 
ix). N/A 
 
 
x). Setback distances from wetland feature 
identified in Attachment B.  
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   xi) creating a scattered development  
   pattern which requires extensions to   
   trunk facilities and public services  
   beyond the Primary Development  
   Boundary;  
 
   xii) impact on environmentally  
   sensitive areas identified on the  
   Environmentally Sensitive Areas  
   Map; and,  
 
   xiii) suitability of the proposed  
   development's siting plan with 
   regard to the physical characteristics  
   of the site.  
 
6. Where this plan provides for development 
agreements to ensure compatibility or reduce 
potential conflicts with adjacent land uses, 
such agreements may relate to, but are not 
limited to, the following:  
 
   i) type of use, density, and phasing; 
  
 
   ii) traffic generation, access to and  
   egress from the site, and parking;  
 
   iii) open storage and landscaping;  
 
   iv) provisions for pedestrian  
   movement and safety;  
 
   v) provision and development of  
   open space, parks, and walkways; 
  
   vi) drainage, both natural and  
   subsurface; 
  
 
 
   vii) the compatibility of  
   the structure(s) in terms of external  
   design and external appearance with  
   adjacent uses; and, 
  
   viii) the implementation of measures  
   during construction to minimize and  
   mitigate adverse impacts on  
   watercourses. 
  

xi). Proposed development is located within 
the Primary Development Boundary. 
 
 
 
 
xii). Setback distances from wetland feature 
identified in Attachment B.  
 
 
 
xiii). Developable area is sufficiently setback 
from wetland in accordance with a DA 
application  
 
 
6. 
 
 
 
 
 

i). Proposed use is compatible with adjacent 
commercial and industrial land uses. 

 
ii). N/A 
 
 
iii). N/A 
 
iv). N/A 
 
 
v). N/A 

 
 

vi). Developable area is sufficiently setback 
from wetland in accordance with a DA 
application. Setback distance will allow for 
sufficient drainage 
 
vii). Proposed structure is compatible with 
adjacent commercial and industrial land uses  
 
 
 
viii). Developable area is sufficiently setback 
from wetland in accordance with a DA 
application  
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7. Any other matter enabled by Sections 73 
and 74 of the Planning Act. 
 
8. In addition to the foregoing, all zoning 
amendments and development agreements 
shall be prepared in sufficient details to:  
 
   i) provide Council with a clear  
   indication of the nature of the  
   proposed development; and  
 
   ii) permit staff to assess and      
   determine the impact such  
   development would have on the  
   proposed site and the surrounding  
   community.  
 
9. To assist in the evaluation of applications 
to enter into development agreements, 
Council shall encourage proponents to 
provide the following information:  
 
   a) a plan to a scale of 1":100' or  
   1":40' showing such items as: 
  
      i) an overall concept plan showing  
      the location of all proposed land    
      uses; 
  
      ii) each residential area indicating  
      the number of dwelling units of  
      each type and an indication of the  
      number of bedrooms;  
 
      iii) description, area, and location  
      of all proposed commercial,  
      cultural, mixed-use projects  
      proposed;  
 
      iv) location, area, shape,  
      landscaping and surface treatment  
      of all public and private open  
      spaces and/or park areas; 
  
      v) plan(s) showing all proposed  
      streets, walkways, sidewalks, bus  
      bays and bike routes;  
 
      vi) a description of any protected     
      viewplanes; and,  

 
7.  N/A 
 
 
8. 
 
 
 
i) Attached letter provides clear indication of 
the nature of the proposed DA. 
 
 
ii) Supporting Environmental Study permit 
staff to assess and determine the impact the 
proposed DA will have on the proposed site 
and the surrounding community.  
 
 
9. 
 
 
 
 
 
 
 
i). Refer to Attachment B  
 
 
 
ii). N/A 
 
 
 
 
iii). Refer to Attachment B  
 
 
 
 
iv). N/A 
 
 
 
 
v). Refer to Attachment B  
 
 
 
vi). N/A 
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      vii) an indication of how the  
      phasing and scheduling is to  
      proceed.  
 
   b) For individual phases of a  
   development more detailed concept   
   plans are to be provided indicating    
   such items as maximum building  
   heights, location and configuration of  
   parking lots, landscaping plans, and  
   any additional information required  
   to be able to assess the proposal in  
   terms of the provisions of the  
   Municipal Planning Strategy. 
 
 
  
   c) Plans to the scale of 1":100'  
   showing schematics of the proposed  
   sanitary and storm sewer systems  
   and, water distribution system.  
 
10. Within any designation, where a holding 
zone has been established pursuant to 
Infrastructure Charges - Policy IC-6", 
Subdivision Approval shall be subject to the 
provisions of the Subdivision By-law 
respecting the maximum number of lots 
created per year, except in accordance with 
the development agreement provisions of the 
MGA and the AInfrastructure Charges@ 
Policies of this MPS. (RC-Jul 2/02;E-Aug 
17/02) 

 
vii). N/A 
 
 
 
b). The site will be developed in a single 
phase. 
 
 
 
 
 
 
 
 
 
 
 
c). Preliminary Servicing Schematic 
provided with MPS amendment 
application to enable a Gas Bar use at the 
subject site (Case:  
 
10. N/A 
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