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P.O. Box 1749
Halifax, Nova Scotia
B3J 3A5 Canada
ltem No. | 2,.°R. |
Appeals Standing Committee
February 9, 2017
TO: Chair and Members of the Appeals Standing Committee
SUBMITTED BY: : g 2 ol gy el S ol
Bob Bjerke, ChiefPlanner and Director Planning & Development
DATE: January 23, 2017
SUBJECT: Appeals Report — Taxi Driver License Refusal, Mr. Joseph Robichaud
ORIGIN

On December 19, 2016, Mr. Joseph Robichaud filed a Notice of Appeal (attached as Appendix A)
regarding the refusal to reinstate his taxi driver license H990.

LEGISLATIVE AUTHORITY

o By-law A-100, Appeals Committee By-law; and

o By-law T-1000, Respecting the Regulation of Taxis, Accessible Taxis and Limousines.
MOTION FOR CONSIDERATION

In accordance with Section 58 of Administrative Order One, the motion before the Appeals Standing
Committee is to allow the appeal.

RECOMMENDATION

It is recommended that the Appeals Standing Committee uphold the Order of the Licensing Authority and
thereby deny the appeal.
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BACKGROUND

On November 25, 2016, Mr. Robichaud made an application to have his taxi driver license H990 re-
instated. Upon review of Mr. Robichaud’s Criminal Record check and Nova Scotia driver abstract
(attached as Appendix B) the Licensing Authority became aware that his NS driver’s license was.
reinstated on November 7, 2016 and he has not held a NS driver license since 2012 due to several Motor
Vehicle violations, suspensions and a Criminal Code conviction.

May 6, 2012 — License suspended for 3 months, alcohol related driving offence
March 4, 2014 - License revoked for 2 years, operating a motor vehicle while impaired
January 29, 2015 - Criminal Code Sec: 253(1)(B) Impaired Operation, blood alcohol exceeds
80mgs

e  April 3, 2015 — Driving while license revoked, revocation period extended one year

On December 6, 2016, the Licensing Authority issued a letter to Mr. Robichaud (attached as Appendix C),
denying his application for re-instatement of taxi driver license due to his unsatisfactory NS driver abstract
which demonstrates a disregard for the legal and safe operation of a motor vehicle in accordance with the
law.

On December 19, 2016, Mr. Robichaud submitted a Notice of Appeal to the Municipal Clerk's Office.

DISCUSSION
Section 44.1 (a), (b) & (c) and 44.2(c) of the Taxi and Limousine By-law T-1000 states;

44 1 The Licensing Authority may suspend or revoke the owner’s license or driver’s license, or both, of
any license holder, or refuse any applicant who

(a) contravenes this by-law;

(b) is either charged or convicted pursuant to any municipal by-law, or provincial or federal
legislation;

(c) has committed any act or acts, that in the opinion of the Licensing Authority, it is in the public
interest that the person not hold either an owner’s license or driver's license;

442 The Licensing Authority may refuse to grant a driver’s license or may suspend or cancel a driver's
license if

(c) the applicant or license holder has a driving record, criminal or provincial offence record or
outstanding criminal charges that in the opinion of the Licensing Authority makes him or her
unfit to operate a taxi, accessible taxi, or limousine, as the case may be; or

Mr. Robichaud'’s driving record demonstrates a dangerous and total disregard for the legal and safe
operation of a motor vehicle in accordance with the law. The Licensing Authority considers it prudent to
consider him unfit to be issued an HRM vehicle for hire driver license in accordance with Section 44.1(a-
¢) and Section 44.2(c) of By-Law T-1000, Respecting the Regulation of Taxis, Accessible Taxis and
Limousines.
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FINANCIAL IMPLICATIONS

There are no financial implications.

RISK CONSIDERATIONS

The risks associated with this recommendation are major given consideration to public safety.

ENVIRONMENTAL IMPLICATIONS

There are no environmental implications.

ALTERNATIVES

o To allow the appeal before the Appeals Standing Committee. This alternative is not
recommended.

ATTACHMENTS

Appendix A Notice of Appeal, dated December 19, 2016

Appendix B Applicant Criminal Record Check & Driver Abstract

Appendix C Letter, Refusal to Reinstate License, dated December 6, 2016
Appendix D Copy of Municipal Clerk’s letter dated December 19, 2016

A copy of this report can be obtained by contacting the Office of the Munlmpal Clerk at 902.490.4210, or
Fax 902.490.4208.

Report Prepared For:  Kevin Hindle, Regional Coordinator, License Standards, 902.490.2550

Report Approved by:

Jim Donovan, Manager, Buildings & Compliance, 902.476.8211
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FOR:

JOSEPE FRANCIS ROBICHAUD

PARTNERS IN POLICING

Certificate of Adult Criminal Convictions / Record
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Halifax Regional Police &
Halifax District RCMP

1975 Gottingen Street
Halifax, Nova Scotia B3J 2H!
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December 6, 2016

Mr. Joseph Robichaud

Mr. Robichaud,

This letter Is in reference to your application dated November 25, 2016 to renew your vehicle for
hire driver license #H900, which has been suspended sinca June 2012. Upon review of your
appllcation documents the following violation were noted on your Nova Scotia driver abstract;

* May 6, 2012 - License suspended for 3 months, alcohol related driving offence.
o March 4, 2014 - License revoked for 2 years, operating a motor vehicle while impaired.
° April 3, 2015 Drlving while license revoked, revocation period extended one year.

The Llcenslng Authority in considering that your NS driver license was just re-instated on
November 2016, and the seriousness of your license suspensions deems your NS driving

abstract to be unsatisfactory as it demonstrates a disregard for the legal and safe operation of a
motor vehicle: :

Therefore, the licensing Authority considers it prudent to deny your application for an HRM
vehicle for hire driver license.

In accordance with Section 48 of By-law T-1000, Respecting the Regulation of Taxis,

Accessible Taxis and Limousines, you have the right to appeal this refusal within 15 days from
the date of the a tion refusal.

HALIFAX — gsgses
5 ; . PO Box 1749, Halifax, Nova Scotia
: 4 ) Canada B3J3AS

halifax.ca



48.2 A person whose application Is refused or a person whose owner’s license or driver's
license is suspended, revoked or cancelled by the Licensing Authority may appeal to the
Appeals Standing Committee within 15 days after the refusal, suspension or cancellation by
submitting their appeal in writing to the Municipal Clerk’s Office C/O Municipal Clerk, P.O,
Box 17489, Halifax, NS, B3J 3AS. Once filed, an appeals commitiee hearing will be scheduled.

Any qqesﬁons concemning this correspondence should be directed to the HRM Citize_,n Contact
Center by calling 311 and an agent will assist you with your request.

Sincerely,

JORIGINAL SIGNED
: Ro&ena Dilf -
License Administrator
Buildings and Compliance.
Planning & Development
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Re:  Appeal of denial for renewal of Hallfax tax! driver license #1990

Dear Mr. Robichaud:
Thia Ia to advizsa thet your Licanaing Authority's declslon to deny the renews! of Halifax
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If you have eny questions regarding this process, please contact me at 802-480-8519,
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Order of Proceedings for Appeals Standing Commitiee

The Chalr will open each of the hearings and address tha fallowing:

The Chair will ask the Appellant (propesty owneritaxi licance holder) to identify themselves and
provide thelr contact infermation
If a person Is appesring on bahalf of an Appellant wha is not present (legal counset, family
member, friend), they must provide written authorization to act on the Appsllants behall"
The Chalr will briefly explain the hearing will procesd (as follows):
Staff Presentation: The HRM staff presenter explains the basis for the order under review and:
presenis evidence in support of the arder (Including any documenta or recant photos of the
property, if applicable)
The Commiltee may ask questions of the HRM staff presenter for clarification
The Appeliant may ask questions of the HRM staff presenter for clarification
Non-party witnesses® may be permitied to provide faciual evidence relevant io the appeal
The Appellant may ask questions of non-party witnesses for dlarification
Appeiiant's Presentation: The Appellant Is granted reasonable time to present evidence In
support of the appeal (documents/pholos/wiinesses)
The Commiites may ask questions to the Appellant and/or their witnesses
The Appellant or histher representative is then parmitted up to 10 minutes to make a verbal
submission in support of their case to reverse the order
The Commitiee may ask questions to the Appellant and also further questions of HRM staff
(subject to Appellant's response to the answers)
Staff may ask questions to the Appeliant (aubject to Appellant’s response to the answers)
The Commitiee then debales thelr decislon and renders a decision with the Appellant or his/her
representalive present
Upon motion the Committee may move in Camera (In Private) to obtain confidential tegal advice
at any time during the process
The Commitles has four (4) allematives:

o cancel the order (allow the appasi)

o amend the order (changs the conditions)

o keep the order as is (appeal dismissed)

o continue the hearing at a later date (defer)

“Non-Party Witnesses
Peraons who are not partiss to the appeal may be permitied lo provide relevant evidence of factua)

matters within their personal knowiedge to the Appsals Standing Committes, Non-parly witnesses will ba

given an appropriate amount of ime to present their

Fiease note that hearings of the Appeals Standing Commitiee are open to the public and any information,
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