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TO: Mayor Savage and Members of Halifax Regional Council

SUBMITTED BY: Original Signed b\f%
Jacques Dubé, ChiefAdministrative Officer

DATE: March 27, 2017
SUBJECT: Councillor Appointment to the Halifax Water Commission Board
ORIGIN

The requirement to fill a vacancy on the Halifax Water Commission Board

LEGISLATIVE AUTHORITY

Halifax Water Commission Act

Administrative Order No.1 — Schedule 6

The Executive Standing Committee shall act as the Membership Selection Committee of the Council with
a mandate to function as the nomination committee for appointments to Boards and Committees,
including at large nomination to Standing Committees, except as delegated to other Standing Committees
by the Council.

RECOMMENDATION

It is recommended that Halifax Regional Council:

1) Proceed to appoint Councillor David Hendsbee to the Halifax Water Commission Board for a term
to November 2018.
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BACKGROUND

On April 12, 2016 Halifax Regional Council approved a motion that Council request that the province
amend the draft legislation on the Halifax Water Act to permit the Municipality to retain the ability to
appoint up to four Councillors to the Board of Directors of Halifax Water.

As of April 1, 2017 the Halifax Water Act was amended to reflect the following:

Clause 4 (1) (a) seven residents of the Regional Municipality, up to four of whom may be members of the
Council, appointed by the Council

The current HRM membership is as follows:

Councillor Steve Streatch Ray Ritcey
Councillor Lisa Blackburn Donald Mason
Councillor Russell Walker Darlene Fenton

Jacques Dubé (as CAO) (Non-Voting Member)

DISCUSSION

As is practice, the Clerk’s Office called for expression of interest from members of Council in regard to
serving on the Commission (by email March 21, 2017) of which Councillor David Hendsbee put forward

his name to serve on the Halifax Water Commission (only expression of interest received).

This report recommends that the Halifax Regional Council appoint Councillor Hendsbee to serve on the
Halifax Water Commission Board for a term to November 2018.

EINANCIAL IMPLICATIONS

There are not budget implications to this report that are not already included in the Operating Budget.

RISK CONSIDERATION

Not Applicable

COMMUNITY ENGAGEMENT

Not Applicable

ENVIRONMENTAL IMPLICATIONS

Not Applicable

ALTERNATIVES

None

ATTACHMENTS

Attachment #1 — Halifax Regional Water Commission Act Bill 22 (amended)



Councillor Appointment to the Halifax Water Commission Board
Council Report -3- April 11, 2017

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208.

Report Prepared by: Lee Syms, Administrative Clerk Assistant, 902.490.6525

Report Approved by:

Kevin Arjoon, Municipal Clerk, 902.490.4210
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Attachment 1

BILL NO. 22

(as passed)

3rd Session, 62nd General Assembly
Nova Scotia
65 Elizabeth II, 2016

Government Bill

Halifax Regional Water Commission Act
(amended)

CHAPTER 23 OF THE ACTS OF 2016

The Honourable Zach Churchill
Minister of Municipal Affairs

First Reading: October 18, 2016 (LINK TO BILL AS INTRODUCED)
Second Reading: October 20, 2016
Third Reading: November 8§, 2016

Royal Assent: November 10, 2016

http://www.nslegislature.ca/legc/bills/62nd 3rd/3rd read/b022.htm 04/04/2017
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An Act to Amend Chapter 55
of the Acts of 2007,
the Halifax Regional Water Commission Act

Be it enacted by the Governor and Assembly as follows:

1 Subsection 2(1) of Chapter 55 of the Acts of 2007, the Halifax Regional Water Commission Act, as
amended by Chapter 60 of the Acts of 2012, is further amended by adding immediately after clause
(g) the following clauses:

(ga) "Minister" means the Minister of Municipal Affairs;

(gb) "municipal planning strategy" means a municipal planning strategy as defined in Section
209 of the Charter;

2 Section 3 of Chapter 55 is amended by
(a) adding "(1)" immediately after the Section number; and
(b) adding the following subsection:

(2) The Commission is a corporation without share capital to which the Companies Act does
not apply.

3 Chapter 55 is further amended by adding immediately after Section 3 the following Section:

3A (1) Subject to the approval of the Governor in Council, the Council may by resolution direct
the wind-up and dissolution of the Commission.

(2) For the purpose of the Companies Winding Up Act, anything that is to be done by
resolution, extraordinary resolution or special resolution of the Commission may be done by
resolution of the Council.

4 (1) Clauses 4(1)(a) to (c) of Chapter 55 are repealed and the following clause substituted:

(a) seven residents of the Regional Municipality, up to four of whom may be members of the
Council, appointed by the Council;

(2) Subsections 4(3) and (4) of Chapter 55 are repealed and the following subsections substituted:

(3) In making appointments to the Commission Board, the Council shall take into consideration
expertise, competency and any other factors set out in policy.

(4) Each Commissioner appointed pursuant to clause (1)(a) holds office for a term of two or
three years at the discretion of the Council, but ceases to hold office

(a) upon ceasing to be a member of the Council, if the Commissioner was appointed while a
Council member;

(b) upon ceasing to be a resident of the Regional Municipality; or

http://www .nslegislature.ca/legc/bills/62nd 3rd/3rd read/b022.htm 04/04/2017
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(c) if the Commissioner, without leave of the Commission Board, is absent from three
consecutive meetings of the Commission Board.

(3) Subsection 4(7) of Chapter 55 is repealed and the following subsection substituted:

(7) Subject to subsection (4), where a person appointed pursuant to clause (1)(a) ceases to be a
Commissioner before the person's term of office expires, the Council shall, within two months
after the person ceased to be a Commissioner, appoint a person pursuant to clause (1)(a) to fill
the vacancy, and the person so appointed holds office as long as that person has the
qualifications required by clause (1)(a) for the remainder of the term of the person who ceased
to be a Commissioner.

5 Chapter 55 is further amended by adding immediately after Section 4C the following Section:

4CA (1) The roles and responsibilities of the Commissioners appointed pursuant to clause 4(1)
(a) who are members of the Council and the Commissioner appointed pursuant to clause 4(1)(d)
are as prescribed by policy.

(2) The Commissioners appointed pursuant to clause 4(1)(a) who are members of the Council
and the Commissioner appointed pursuant to clause 4(1)(d) shall share information with the
Council in accordance with policy.

6 Section 6 of Chapter 55 is amended by striking out "purposes of" in the second line and substituting
"all purposes, including".

7 Section 7 of Chapter 55 is repealed and the following Sections substituted:

7 (1) Subject to the supervision and regulation of the Board pursuant to the Public Utilities Act,
the Commission may

(a) acquire, own or operate
(1) water systems, facilities and utilities,
(i1) wastewater systems, facilities and utilities, and
(ii1) stormwater systems, facilities and utilities,

for the purpose of providing water, wastewater and stormwater services to customers located
within the Regional Municipality;

(b) subject to the approval and direction of the Council, acquire, own or operate
(1) water systems, facilities and utilities,
(i1) wastewater systems, facilities and utilities, and
(111) stormwater systems, facilities and utilities,

for the purpose of providing water, wastewater and stormwater services to customers located
outside of the Regional Municipality;
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(c) subject to the approval and direction of the Council, engage in business activities incidental
to any of the operations of the Commission referred to in clause (a) or (b), including the
generation of heat or electricity in whole or in part from by-products of any of those operations;

(d) subject to any applicable municipal by-law, lease land owned by the Commission for the
erection, maintenance and operation of wind turbines;

(e) exercise all necessary powers in relation to the activities, operations and purposes of the
Commission as set out in this Act or any other Act, including the power to

(1) subject to subsections (4) and (5), enter into and carry out contracts,

(i1) buy, sell or lease interests in real or personal property,

(ii1) borrow and invest money,

(iv) receive and issue negotiable instruments, and

(v) hire employees and participate in pension plans or provide pension benefits.

(2) For greater certainty, the authority contained in clauses (1)(a) and (b) includes the authority
to acquire, own or operate systems, facilities and utilities not located within the Regional
Municipality.

(3) The Commission may only carry out an activity authorized under clause (1)(b) or (c) if the
activity is carried out without subsidy from any of the operations of the Commission referred to
in clause (1)(a).

(4) The Commission may not enter into a contract with a person other than a municipality, a
municipal body as defined in Section 461 of the Municipal Government Act, a municipal water
utility, the Government of the Province or of Canada or a band council pursuant to the Indian
Act (Canada) for the purpose of providing water, wastewater or stormwater services.

(5) The entering into of a contract with a municipality, a municipal body as defined in Section
461 of the Municipal Government Act, a municipal water utility, the Government of the
Province or of Canada or a band council pursuant to the Indian Act (Canada) for the purpose of
providing water, wastewater or stormwater services to the municipality, municipal body,
municipal water utility, Government or band is subject to the approval and direction of the
Council.

7A No action lies against Her Majesty in right of the Province as a direct or indirect result of
any of the Commission's activities undertaken pursuant to Section 7.

7B No action lies against the Municipality or against any agent, servant or employee of the
Municipality for anything done by the Commission pursuant to Section 7.

8 Chapter 55 is further amended by adding immediately after Section 20 the following Section:

20A (1) In this Section, "debt policies" and "financial instruments" include policies and
instruments, as the case may be, respecting the borrowing and investing of money, guarantees
and the receipt and issuance of negotiable instruments.
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(2) The Commission shall prepare and submit to the Council for the Council's approval, at such
times as directed by Council by resolution,

(a) a long-term strategic plan that addresses how the Commission will ensure alignment with
the municipal planning strategies of the Regional Municipality; and

(b) an annual business plan that addresses how the Commission will ensure alignment with the
annual priorities of the Regional Municipality.

(3) The Commission shall prepare and submit to the Council for the Council's approval the
Commission's debt policies and financial instruments at such times and subject to such terms
and conditions as directed by the Council by resolution and whenever the Commission is
creating or amending a debt policy or financial instrument.

(4) The Commission shall provide such other information as requested by the Council at such
times as directed by the Council by resolution.

(5) For greater certainty, the Council's approval of a debt policy or financial instrument is
required in addition to any other approval that may be required by the Board.

9 Notwithstanding subsection 4(1) of the Halifax Regional Water Commission Act, the persons
referred to in clauses 4(1)(a) and (b) of that Act as it read immediately before the coming into force of
this Act continue to serve on the Board of the Halifax Regional Water Commission until their
successors are appointed pursuant to clause 4(1)(a) of that Act as amended by this Act.

10 This Act has effect on and after April 1, 2017.

This page and its contents published by the Office of the Legislative Counsel, Nova Scotia House of Assembly, and ©
2016 Crown in right of Nova Scotia. Created November 10, 2016. Send comments to legc.office@gov.ns.ca.
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